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1 Lo gici thigu
Tai sao lai thanh 1ap nha nudc clia riéng ban?

“ Gidi thiéu:
Cau héi lén
Tai sao ai d6 lai phai tén cdng sirc d€ thanh 1ap nha nudc cda riéng ho?

C6 phai la bénh
megalomania khéng?

Hay la sy trén
tranh thuec tai?

Mot du an nghé
thuat?

Mét utopia chinh tri?

Hay chi 1a mét cach tuyét vai dé cudi cing phat hanh tem buu chinh cla riéng ban?

Cau tra loi:

N6 c6 thé 1a tdt ca nhirng diéu d6 - va hon
thé nita.

Y tudng thanh 1ap Nha nuéc cla riéng minh d3 ton tai tir 1du nhu khai niém vé chi quyén.
Va né ngay cang tr& nén phu hgp hon bao gid hét:

Trong mot thé gidi day ray quan li hanh chinh, cdng thang dia chinh tri va thé gidi song
song k¥ thuat s6, con ngudi dang tim ki€m nhirng hinh thirc méi clia quyén ty quyét.
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911 Nha nuaoc la gi - Chinh thirc?

Theo Cong udc Montevideo nam 1933, mét nha nudc can bon diéu.

Tiéu chi Y nghia
Lanh thé Nha n "Mt 1anh thé dugc xac dinh rd rang - khong can phai
uéc . i e s
I&n, nhung phai hitru hinh"
Dén s6 Nha nuéc Mot dan sb thudng tru - ngay ca khi chi la
gia dinh
Chinh pha "M6t té chirc hiéu qua thurc thiva
thi hanh quy tac"
Nang luc quan hé ngoai giao Nha nuéc phai cé kha nang giao tiép vdi

cac bang quoc

|
RITacC

Ghi nho:

"MOt nha nudc la cai gi d6 cu x&r nhu mét nha nudc - va dugc ngudi khac coi nhu vay."

€: Cac loai dong luc cho Nha Sang
Lap Nha Nuéc

Loai MA ta
Ngudi Utopia Mudn tao ra mot thé gidi tét dep hon - véi mot
hién phdp va dan chd truc tiép
Nha cham St dung viéc thanh [ap mét nha nudc nhu mét sy chi trich xa hoi
piém - theo kiéu Sealand hodc Bananistan
Ngu&i tu quan Mudn tach minh ra khéi cac
co quan dia phuong - thudng la trén tai san riéng cla ho
Luat gia Muén thir thach luat quéc té - véi
|ap luan rd rang
Nghé s "Nhin nhan nha nudc nhu mét budi biéu dién - véi mét co,

qudc ca, va danh muc trién Idm"




4 Thuc té vs. Hu cau

Element

Cé thé hu cau

Hop phéap kha thi

Chinh tri thuc té

CO cla riéng ban

|

Tién té riéng

I\ (chi mang tinh biéu tugng)

I\ (chi dia phuong)

Nén tang dau

Thanh vién Lién Hgp nhune cuc K3 IS
i X 4 (nhung cuc ky X
kho6 khan)
Quan hé ngoai giao 4 |_J 1. (chi khdng chinh thirc)
Quyén chu quyén trén mét |4 (Cau 5
chuyén) X X

Cong hoa Minerva (1972):

Mbt né luc dé thanh 1ap mdt quéc gia tu do trén mét ran san hé & Thai Binh Duong - da that bai.

Sealand (1967):

Cam hirng Lich str

M6t qudc gia vi mé trén mét phao dai bién cii ctia Anh - van hoat ddng cho dén hém

nay.

Liberland (2015):

Doi hdi mét dai dat tranh chap gilra Croatia va Serbia - khéng dugc cdéng nhén, nhung ¢6 nhiéu PR.

@ Nhirng gi ban can dé bat dau:

@ MGt y tuwdng: Nha nudc
cla ban nén nhu thé nao?

@ Mot noi: Noi nao nén dugc

tao ra?

@ Mot khai niém: N6 sé dugc quan ly nhu thé nao, ai thudc
vé nd, muc tiéu la gi?

@ Mot ké hoach: Ban sé tién hanh nhu thé nao - biéu
tuong, hop phap, ngoai giao?

11 Ghi

cha:

Thanh 1ap mot qudc gia khdng phai la khéng gian vé phap. Ban c6 thé tuyén bd nhiéu
diéu - nhung ban khéng thé thi hanh moi thu.




4 Két luan

Thanh 1&p nha nudc cla riéng ban la mét tro choi véi thuc té, phéap luat va tri tudng tugng.
NG 6 thé 1a mét dur &4n nghiém tic - hodc mét binh ludn nghé thuat vé trat tu thé gidi.

Diéu quan trong la: ban biét minh dang lam gi va ban phan biét rd rang gitra nhirng gi
mang tinh biéu tugng va nhirng gi c6 nghia hgp phap.

San sang cho Chuong 2
chua?

Vay hay tiép tuc véi:
? "Tim ki€m Lanh thé - Tir Néng trai dén Nén tang ngoai khai"

Hay ban c6 muén mot danh séch kiém tra hodc mét géi khdi dau ngay 1ap tirc khéng?

Chi can cho t6i biét.

= Tong quan:
Sang lap Nha nuéc cho ngudi méi bat dau - Cach
bat dau quéc gia cua riéng ban

Huéng dan vé Qudc gia vi md, K& thira Nha nuéc & Ngoai lanh
thd toan cau - Giira Cham biém va Thuc té



Muc luc

B Loi gidi thiéu Tai sao lai thanh Iap Nha nudc cla riéng ban?@ Gidi thiéu: Cau hai I6n
Cau trd 1&i:5ii Nha nudc la gi - Chinh thirc?®g Cac loai dong luc cho Nha Sang Lap Nha
Nudcy” Thuc té so véi Hu cdu’, Cam hang lich strf¥4 Két luane Téng quan chung:
Sang lap Nha nudc cho ngudi méi bat dau - Cach bat dau qudc gia cta riéng ban Huéng
dan vé Quéc gia vi md, K& thira Nha nudc & Ngoai lanh thé toan cau - Gilra chdm biém
va thuc t€ 5 Gior thieuéf Gidc ma vé chinh qudc cla banifi Nén tang Luat Qudc té vé

Quoc gial MUC tiéu va Cau tric cda Hudng dan

B Chuong 1: Cac yéu t6 cadu thanh mot Nha nudc - Tiéu chi theo Cong udc

MontevideogE Diéu gi lam cho mdt Nha nudc trd thanh Nha nudc?i# 1. Ldnh

thé Nha nudc - Bat, Khéng khi va Dudi long dat@® 2. Dan s6 Nha nudc - Ai
thudc vé?iii 3. Quyén luc Nha nudc - Chinh pha va Kiém soat@ 4. Nang luc
quan hé qudc té[’4 K&t Tuan: Bon tru cot cta chd quyén nha nudc

ifh Phan II:

Céac con dudng va trd ngai trong viéc Thanh lap
Nha nudc

B Chuong 2: Ngudn goc va Nguyén tac cda Luat Quédc té
~ 2.1 Hiép udc Qubc té - Nhirng quy tac viét cda tro choi
© 2.2 Luat Quéc té Tap quan - Nhitng quy tac khdng viét
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2.3 Nguyén tac chung clia phdp luat - Nhirng y tudng pho quatse 2.4 Ph
uong tién bé sung dé xac dinh quy tac phap luat - Binh hudng trong swong mu

K&t luan: Bon tru cdt cda Luat Quéc té

B Chuong 3: Ly khai - Quyén Lgi Gay Tranh Caig 3.1
Quyén Tu Quyét clia Cadc Dan TocX 3.2 Khdng C6 Quyén Ly
Khai Chungfd 3.3 Ly Khai Khac Phuc - Quyén nhu M6t Giai
Phap Cudi Cung[=] 3.4 K& Thira Nha Nudc trong Trudng
Hop Ly Khai[4 K&t luan: Ly Khai C6 Thé& - nhung Hiém Khi
Hop Phap

© Phan III:
Thay déi [3nh thé va Phan loai phép Iy

B Chuong 4: Chiém hiru 1dnh thé - Quan diém lich st va hién dai
X% 4.1 Chiém déng - Viéc chiém |8y Lanh thé khéng c6 chdi (terra
nullius)® 4.2 Sap nhap - Viéc chiém hru 1anh thé bang vii luc Z 4.
3 Thoi Han Chiém Htu - Chiém hitu [anh tho qua thoi gian troi
quals] 4.4 Cac hinh thirc khac cia Chiém hiru 1anh th&[%4 Két luan:
Chiém hiru fanh tho hien nay 1a mot Me cung phap Iy

B Chuong 5: Su Tan Ra Nha Nudéc va Bién D6i - K&
thira Nha Nudéciii Diéu gi xay ra khi mot nha nudc
bién mat?fs] Cac hinh thirc Sy Tan Ra va Bién Dai
cta Nha Nudc g™ Phan Chia - Su Sup B&¢ Sat
Nhéap - Sy Sat Nhap &g Két Nap - Gia Nhapi]h He
qua pha’p [y cUa sy ke thua nha nuoc ,. Hiep udc &
Tai san va tou e Nonha nudc [l] Cong uéc
Vienna vé KéthtraNtamudeffgKéttudn—C€ac nha
nudéc deﬁ—va-é-l—ﬁ-huﬂﬁg-ﬁg-h-ra—vu-eua-he-vaﬁ—teﬁ—tal




@ Phan 1V:

Lanh thé dac biét va Nhirng Thach thirc M&i trong Ludt Quéc té

Chuong 6:

Bién ca - Tu do va Trach nhiém@ UNCLOS -
Trat tu phap ly clia cac dai duong ® Khu vuc
hang hai theo UNCLOS#« Quyén va Nghia vu
trén Bién cafl4 Tu do A Nghia vusf Bao vé
MOI trudng trén Bién ca<> Cac Hiép dinh bd
sung’\\ Tai nguy@n danh bat va day biénep
DPanh batrca@ Day bién[¥4 Két luan: Bién ca |

X o | L L Lla 2 al e
a tygo=rmungKong-vottat

B Chuong 7: Luat khéng gian - Bién gidi cudi
cung cla Luat Quéc té«? Khong gian: vo han,
nhung khéng vo luat’, Hiép udc khéng gian bén
ngoai 1967 - Nguyén tac co ban /2 Nguyén tac cot
16i£f2 Trach nhiém va Bang kyS¥% Trach nhiém ™
Pang Ky7< Khai thac Khong gian = Tai santrong
chan khong?z@ Phattriénhién tai” Rac khong
gian va STM=Tréttutrongquirdao«> Rac khong
gian ' STMHQudnty giao thong khong gian)@
van dé sir dungkép—Dan su hay Quan su? < Vi
duf%4 Két ludn: Khdng gian 13 mé - nhirng khong

khong diéu tiét

B Chuong 8: Khu vuc Cuc - Bac Cuc va Nam Cuc: Cac ché
d6 phap ly khdc nhau s+ Cac cuc: thuong lanh, vé mat phap

ly thi hoan toan khac nhau




8 Nam Cuc - M6t luc dia vi hoa binh va khoa
hoc’,. Hiép udc Nam Cuc (1961)sf Nghi dinh
thu Bao vé Moi trudng < Bac Cuc - Bang tan,
Loi ich gia tang [l UNCLOS & Bac Cucff Hoi
dong Bac Cuyc (1996) @ Tai nguyén va Tuyén
dudng hang hai@ Tai nguyénes Tuyén
duonghang haifg KeéttuanmHai cuc - Hai thé
gioh

B Chuong 9: Pudng thdy qudc té - Song, Kénh va Eo bién@ Pudng t

hay: Nhitng tuyén séng cla thé gisigh 9.1 S6ng qudc té - Sir dung cdng
bang va hop tacifi Nguyén tic co ban®: Uy ban sdng& 9.2 Kénh quéc té -
Nhirng két nGi nhan tao c6 tdm quan trong toan cau$y Kénh Suez@®

Kénh Panama™® K&nh Kiel & 9.3 Eo bién - L6i di qua canh va chd quyén

= L6i drqua canh (Pieu 38 UNCTLOS)0 Vi du ve Eo bienia Ket luan:
budng thdyfanntmng cay cau - khdng phai bién gidi

B Chuong 10: Ngoai lanh thé va Tinh trang dac biét - Khi cac lanh
thé "Khac" < Ngoai lanh thé 13 gi?dii 10.1 Co s& ngoai giao - Mién
trur, khdng phai Tai sdn”, Nguyén tac co ban (VCDR 1961)@ Cac
trudng hop dac biét® 10.2 Can c&r quan su - Luc lugng nudc ngoai,
Luat nudc ngoai? l Hiép dinh tinh trang Tuc Tugng NATO (SOFA)i
HO trg Qudc gia Chu nha (ANS)0 Viduz 10.3 Cac trudng hop dac
biét - Khi LTaTQuocté gap nhirng diéu ky la @ Gian khoan dau




JXNha vé sinh May bay® Qudc gia vi m6[¥] Két luan:
Ngoai Idnh thé 1a hi€ém - nhung hdp dan® Téng quan vé
Qudc gia vi m6 - Cac Nha nuéc sang tao khéng cé Cong nhan

1] So sdnh cac Quéc gia vi mé dugc Chon loc#® Vi du: Cau
tric ca mét Thda thuan Bon trd (HO6 trg Quéc gia Chd nha) [l

Cau truc Mo hinh cua mot Ihoa thuan von tru

M Goi Khdi Dau cho Nha Sadng Lap Nha Nudc Cach thanh 1ap
mot nha nudc - ¢b dién, thir nghiém, hodc biéu tugng 54 1. Cac
yéu cau co ban: Diéu gi lam nén mot nha nudc? = 2. Nhirng con
dudng c6 dién dé thanh Iap nha nudc ¢ Ly khai - Tach ra tir
moét nha nudc hien ¢d . Ké thira - Gia dinh quyén chd quyén

theo hgp dong 7 3. Cac mo hinh thu nghlem Quoc gia vimo &

san Vung 6-a-t—kl°re1=rg—ﬁg-u‘e‘|—ﬁ—i€hal thac Pha san Nha nuorc hodac
Phan Chia =4 Chiém-Vungditkhonghgusi @ 5. SU dung Quyén
dac blet_Q.LgLen_d.o.ng_q.ua.n_&_lng.oal lanh tho O Quyen dong

Ngudi hoac T6 chic @ Nqudi tu nhlen i T6 chae [Y4 Ké hoach

tirng budc dé thanh 1ap nha nudc

B Chuong 11: Qudc gia vi md & Ty quan ly - Gitra biéu tugng va
phap luat™® Qudc gia vi md: Nhitng nha nuéc séng tao khong

dugc cong nhangg Qudc gia vi md trén trang trai clia ban -
Hudng dan tirng budctd Hudng dan tirng budcy” Chid quyén
bi€u tugng - Nhirng gi dugc phép?®¥ Nha nudc do & Yéu cau
ngoai trar datey Quoc gia ao
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<’ Yéu cau ngoai trai dat®; Ngudi tu quan - Tinh
trang phap ly & Gigi haniil Danh gia phap ly[%4 Két
ludn: Qudc gia vi md dugc phép - mién la ching van
mang tinh biéu tugng

B Chuong 12: Hiép udc Luat Quéc té & Quyén chd quyén - Nghé thuat
K& thira Nha nudc’, Hiép udc nhu mét Cong cu clia Qudc gialft Céng
udc Vienna vé Luat Digu udc (VCLT) /2 Nguyén tac co banfs] Ké thira Nha
nudc qua Hiép udc - Diéu kién tién quyét & Cau néi ky diéusd biéu kién
tién quyét cho Ké thtra Hiéu qual-| Vi du: Hgp dong K€ thira Thé gidi

1400/98 W Cau truc (@on gian héa)[¥4 K&t luan: Hiép udc 1a DNA cla Luat
Quoc té

B Chuong 13: Chinh sach ¢cdng nhan - Cach cac nha nudc cdng
nhan cac nha nudc khactfi Céng nhan De Facto vs. De Jure®, Céng
nhan ty dong théng qua Két thic Hiép udc@ Chién lugc cong

nhan cda cac thanh vién Lién Hgp Quécgy Nghién clru trudng hop:
Dai Loan, Palestine, Kosovo g Két Tuan

[ ] Chu’dng 14:

.Q.u;cen chu quyen ) Blen gIO’I khong chila nhirng dudng ké - chiing con la cac

ua Hiép udc K& thira nha nuécfs]
Nguyén tdc md réng lanh thé dua trén mang® Ung dung maus Trudng hop dac

biét: Ban phat trién nhu mot don vi€ "Phat trién nhu mot don vi" ¢6 nghia la gi?€®
Mang c6 thé bi anh hudng ™ Hiéu irng domino clia M@ rong lanh thé ¢ "Lay lan"
hoat dong nhu thé nao?f]i Hé qua phap ly

11



4 Két luan: Ai ban mang, ban nhiéu hon
chila cap

B Chuong 15: Tinh Hu6ng Phép Ly tir Hgp dong KE thira Thé gidi 1400/98 K&t
thuc chia Ludt Quéc té va su Sinh ra ciia Khung Hop déng Toan caud 1. Hgp déng
K& thira Thé gidi 1400/98 - Mot Budc ngodt trong Luat Qudc té€”, 2. Chudi Hiép
dinh: Tr NATO dén UN ¢’ Biém Bat dau: Hiép dinh tinh trang luc lugng NATO &

Quan hé& Chuyén nhugng ll Cau trac Hiép dinh NATOG) Hoi nhap vao UNT, 3.
Doan quyet dinh: "VoT tat ca quyén, nghia vu va thanh phan"&¢ 4. Su Théng nhat
clia TAtTa cac Beén Higp dinh#” 5. Ap dung Nguyén tac Tabula Rasa@ 6. Thuc té
phap ly: KétthtechatudtQudbc téo< 7. Trat tu toan cau mai [l 8. K&t luan: Mot
Cau truc Phéply-Fean-edt

B Chu’dng 16 Thé’ gic’fi sau Ho‘p d‘éng Ké’ thtra Thé’ gic’fi 1400/98 Ké't tht]c cla Iuét

DPiém Khai Bau: Su Gidi thé cha Luat Qudc téfft Hé qua Phap Iy]* 2. Tabula Rasa.

piém Khdi bau M6i®; 3. bieu ndy cb y nghta gi d6i v&i cac quéc gia cli?o< 4. Diéu
nay cé y nghia gi d&i v&i cac nha sang lap nha nudc méi?@; 5. Ngudi mua: Bat luc va
toan nang cung MGt TUc®s 6. Can bang quyeén luc Vuot ra ngoai phap luatf 7. Két
luan: Thé gi % Két luan: Con dudng dén Nha nudéc dugc cong
nhanm'veﬁha-nwc cla riéng minh - Gitra Tam nhin va Luat Quoc té

12



S Tom tat: Rao

can trung tam e

anh

#&p—n-ha—n&éeﬁ%—’l—lérea—t—h&%pha-p—lyla bét buoc & 2

nhén qu6c té ¥ 3. Tu bd bao Iu’c la diéu khénq thé

thuong lugng @@ 4. Binh nghia rd rang vé hé thong
cong dan §f 5. Su tham gia vao cac dién dan quéc
{6 @ 6. Xay dung nhirng ky vong thuc te.

4 Két luan: Thanh 1ap mot quéc gia la
c6 thé - nhung khéng dé.

Q) Téilieu tham khéo
il Hiép udc Quéc té & Cong ude [l Tai liéu
Phap Iy & Binh ludn = Tai liéu & Bao cao cla
Lién Hop Qudc & Wikipedia & Bach khoa toan
thu truc tuyén (cé trich dan) 8; Quyét dinh cda
Toa an & Gial thuang Trong tai g T0 chuc

Quoc té & Dien dan ) Cac ngudn va vat liéu
khac.

) Cac mod-dun bé sung

l Bang thuat ng{r - Gidi thich cac thudt nglr Luat Quéc té mot cach

don gian /\ Tuyén bd tu chdi - Giao duc, Cham biém, Khong phai la

Thanh Iap mét Nha nuéc Mdi: Cac Khia canh Phap ly va
Thuc tién Co ban vé Luat Quéc t&: Qudc gia va Cong nhan
DPao ndi theo UNCLOS: Cac Kha nang va Gidi han Khu vuc
Kinh té Pac biét (SEZ) Thda thudn Nha nudc chd nha
Ngan hang, Hé thong Tién té va Tuan thd Xay dung Nha
nudc Ky thuat so: E-Residency, Quan tri Blockchain, Hién
phdps6 Quécgiavimo = Vi du va Thong tin Chién lugc
Ngoaigiaocho-€ongnhémYéucduBdohiémcho Dy an
NgoeatkheiNgtdr——

oo Poc thém vé né:

13



» Gigi thiéu
§# Gidc mo vé chinh quédc cda ban
ThY tudng thanh 1ap mét quéc gia rieng clia minh cling ¢ xua nhu'y tudng vé chi quyén.

Da6i véi mot s6 ngudi, dé 1a mét khao khat utopia vé ty do; doi vai nhirng ngudi khac, dé la mét thi nghiém nghé
thuat, mdt md hinh tu duy phép ly, hodc don gian chi la mot bi€u hién cda su thit vong vai cac hé théng hién tai.

Du la mét quéc gia vi mo trén chinh trang trai cia minh, nhu mét mé phdng ngoai giao, hay nhu
modt sang kién luat quéc té nghiém tuc - viéc thanh |ap moét nha nudc that sy hap dan.

Nhung gitra y tudng va thuc té 1a mot dai duong cac quy tac phap ly, Igi ich chinh tri va nhirng
trd ngai thuc tién.

Mot nha nudc khdng chi la moét noi ¢ cd va qudc ca - ma la mot thuc thé phirc
tap can phai dugc gan két trong luat quéc té dé dugc cong nhan nhu vay.

Huéng dan nay danh cho tat ca nhirng ai khéng chi muén mo wéc vé nha
nuéc ctia riéng minh ma con mudn hiéu né - va c6 thé tham chi dam thir sirc.

[Ji Nén tang Luat Qudc té ctiia Qudc gia

Tai trung tam cla viéc thanh 1ap nha nudc la luat quoc té - b quy tac xac dinh nha nudc la gi, cdch ma
né dugc hinh thanh, cdch ma né dugc cdng nhén va cach ma né tuong tac véi cadc bang quéc khac.

Céng udc Montevideo nam 1933 liét ké bdn tiéu chi ma mot thuc thé phai dap ang dé
dugc coi la mot nha nudéc:

@ M6t 1anh thé nha nudc xac dinh

@ MOt dan s6 thuong trd

@ Mot chinh phd hiéu qua

@ Kha nang tham gia vao quan hé quoc té
Cac tiéu chi nay la can thiét - nhung khdng phai ltc nao cling dd.

Bdi vi ngay ca khi mot thuc thé dap (ng tat ca bon tiéu chi, néu khéng dugc cong nhan
bdi cac bang quéc khac, né thudng van la mot bong ma phap ly.

Cong dong quéc té cé tiéng nodi - va khdng phai lic nao cling quyét dinh dua trén cac tiéu
chudn phap ly thuan tdy, ma con dya trén cac can nhac chinh tri, chién lugc va dao durc.

14



# Bat ky ai mudén thanh 1ap mét nha nuwéc khdong chi can biét cac quy tac - ma con
phai biét cach ching dugc ap dung, lach luat hodc dién giai.

Muc tiéu va Cau tric cia Huwéng dan

Ebook nay la mot hudng dan hoan chinh, mé-dun vé viéc thanh Iap nha nudc - tir ly thuyét
dén thuc hanh, tir quéc gia vi md dén mot cdng hoa dugc céng nhan theo luat quoc té.

N6 két hop:
e DO chinh xac phép ly
e Surdrang gido duc
e Su nhe nhang cham biém

e Chiéu sau chién lugc

Ban sé hoc:
@ Cach tim hoac tuyén b6 mdt Ianh thé nha nudc

@ Cach xac dinh va tich hgp mot dan sé

@ Cach thanh Iap mét chinh phu va viét hién phap

@ Cach dat dugc su cong nhan quéc té

@ Cach thiét ké hiép udc vé ké thira nha nudc

@ Cach str dung cac quéc gia vi mo, khu vure dac biét va ngoai lanh thé

@ Céch chudn bij cho su sup d6 clia cac bang quéc hién tai

@ Cach hiéu va sir dung quyén ngoai giao va quyén dac biét quan su

& Cudi cung, ban s& nhan dugc mét "géi khéi dau” véi danh sach kiém tra, mau, hop
déng mau va cac nghién ctiru trudng hop - san sang cho du 4n nha nuéc caa riéng ban.

15



Chuong 1:

Cac thanh phan co ban ciia mét nha nudc - Tiéu chi
theo Cong wédc Montevideo

= Diéu gi lam cho mét nha nuéc tré thanh
== nha nuéc?

Cong udc Montevideo vé Quyén va Nghia vu clia cac bang nam 1933 la nén tang phap ly cho dinh
nghia vé quoc gia trong ludt quéc té hién dai.

|t d&tra bon tiéu chi trung tdm ma mot thuc thé phai dap ing dé dugc coi la mét nha nudéc

@ M6t 1anh thé nha nudc xac dinh

@ Mot dan s6 thuong trd
@ Mot chinh phd hiéu qua
@ Nang lyc tham gia vao quan hé quéc té
B6n yéu t6 ca ban nay giéng nhu nhitng tru cét hd trg cia moét ngdi nha.

Né&u mét yéu to bi thiéu, toan bd céng trinh sé lung lay. Néu tat cad déu c6 mat, ngdi nha sé ding virng - nhung viéc né ¢ dugc
c6ng nhan 1a mot "nha nudc" hay khéng cting phu thudc vao viéc cac nudc 1ang giéng cé chap nhan né hay khong.

“#7 1. Lanh thé Nha nuéc - Pat, Khong khi va Duéi long dat

M6t nha nudc can mot manh dat ma né c6 thé goi la cha rieng minh. Cac diéu sau day dugc ap
dung:

@ Kich thuéc khong quan trong: Monaco

c6 2 km2, Nga c6 hon 17 triéu.

@ Hinh dang khong quan trong: Do, nha
nudc khéng co bién, ngoai 6 - tat ca déu cé thé.

@ Vi tri khong quan trong: Diéu chinh la ban
phai c6 kiém soat hiéu qua.
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Q\ Cai gi dugc coi la 1dnh thé Nha nuéc?

Khu virc MAtA

Dién tich dat "Lanh tho vat ly ma trén do6 cha quyén dugc
thirc hién"

Khéng Khdéng gian trén mat dat - cho dénria

phan clia khong gian bén ngoai

Duéi long dat Moi th&r dudi bé mat - bao gom

_ . téi,nouvén . _

Bién Ianh hai T6i da 12 hai ly - v&i chu quyén day du

Viung dac quyén kinh té (EEZ) T6i da 200 hai ly - véi quyén loi kinh té dac biét
quyén kinh té

# Ghi nh@: "M6t nha nudc khéng can nhiéu dat - nhung can nhiéu kiém soat."

% Cactrudng hop
dac biét

@ bia vuc: vi du, San Marino (bi bao
quanh béi V)

@ Ngoai vuc: vi dy, Bisingen am Hochrhein (ngoai vuc cla
DPurc & Thuy Si)

@ Vung dat khéng ngudi: hiém, nhung cé thé - vi du, Bir
Tawil gitra Ai Cap va Sudan
99 2. Dan s6 Nha nudc - Ai thudc ve?

Mot nha nudc can ¢ ngudi - khong chi véi tu cach la cu dan, ma con nhu mét cdng déng dugce dinh nghia phap ly.

& Quéc tich:
ius soli so v@i ius sanguinis

|Nguyén tac v nq,hTa Vi du vé cac bang

ius soli Quoc tich theo sinh tai "My, Canada"
quéc gia

ius sanguinis Quéc tich theo dong déi "Dlrc, Y"

Hé théng hén hop Su két hgp cla ca hai nguyén tac|'Phéap, Brazil"

Ovequéctich
Mot "nguGi khdng qudc tich" 1a ngudi khdng dugc cdng nhan la cdng dan bdi bét ky nha nudc nao. biéu nay dan dén:

@ Khdng c6 quyén bau
clr

@ Khong cé gidy td du lich

@ Khong c6 bao vé ngoai giao
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. D0i v@i cac bang qudéc méi, viéc tao ra cac quy tac ré rang va bao géom vé qudc

tich la rat quan trong - néu khong, mot khoang xam phap ly sé xuat hién.

i 3- Quyén luc Nha nuéc - Chinh pha va Kiém soat

Mt nha nudc can mot té chirc thurc thi phap luat, thi hanh chdng va duy tri trat tu céng cong.
“_ Chinh pht hiéu qua

@ Phai thuc hién kiém soat 1dnh tho va dan sé

@ Phai c6 kha ndng hanh déng - khéng chi biéu tugng

@ Hinh thirc chinh phd khéng quan trong: dan chd, quan chq, ky tri - tat cd déu dugc cho phép

B2 Chu quyén Nai bd vs. Ngoai bd

Loai hinh Chd quyén Y nahia
N6i bb Kiém soat 1&nh thé ctia chinh minh
Ngoai bo

DPoc 1ap khoi cac bang quoc khac

# M@t chinh phu khéng c6 kiém soat gidng nhw mét vi vua khéng cé
vuong mién - trang tri, nhung khong cé quyén luc.

& 4. Nang luc trong Quan hé Qudc té

Mot nha nudc phai cé kha nang giao ti€p vai cac bang quéc khac - bang ngoai
giao, hgp déng, va toé chirc.

Piéu nay cé nghia la gi trong thuc hanh?
@ M& cac dai str quan
@ Két thic hiép udc

@ Trd thanh thanh vién cla cac t8 chirc quéc té (vi dy: Lién Hop Quéc, T8 chirc Thuang mai Thé gidi, Lién
minh Vién théng Quéc té)
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&’ Cong nhan:
Tuyén b6 so vé&i Cau thanh

Ly thuyét Y nghia /i du
~ - "M6&t nha nudc ton tai khi né dap rn "Somaliland (khdng dugc cong nhan,
Tuyén bod R o > fap g ,( 9 cue cong e
cac tiéu chi - céng nhan chi nhung kiém soat de facto)"
xac nhan diéu nay"
C&u thanh M6t nha nudc chi tén tai théng qua ""Kosovo (tranh chap, nhung
cdng nhan dugc nhiéu nudc cong nhan)"

III Khong c6 rec Trong nhan thirc, mét nha nuéc thudng van 13 mdt béng ma phép ly - ¢6 thé nhin thdy, nhung khéng
hiéu qua

4 ket luan:

Bon tru cot cia chu quyén nha nwéc

Dinh nghia ngan gon

Tiéu chi

Lanh thé Nha nuéc Mot 13nh thé xac dinh vdi kiém soat hiéu qua

Dan s6 Nha nuéc Dan sb thudng tru véi rang budc phap ly

Quyen lisc Nha nurde MOt chinh phd cé kha nang véi chd quyén

Quan hé quf‘,’c té Nang lyc cho twong tac ngoai giao va hgp dong
tuong tac

CNh'}f;ggt‘é“ la vé vao thé gidi cac bang qudc. Nhung ching chi la khéi dau g.

Con dudng dén cdng nhan, dén thanh vién trong cac té chirc quéc té, va dén
hiéu qua thuc su la dai - va thudng mang tinh chinh tri.
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;] Bang 1: Tiéu chi ciia Qudc gia (Cong wéc

Montevideo)
Tiéu chi Dinh nghia DPac diém chinh /Y nghia
Lanh thd Nhan "M6t Ianh thd xac dinh ma "Kich thudc va phan dinh bien gioi

ki€ém
soat"

nha nudc thuc hién kiém soét hiéu qua

khéng lién quan; bao gom dat,
khéng phan, va dudi long dat;
kiém so4t la quyét dinh"

Dan s6 Nha nuéc

"M&t dan s6 thudng trd
s6ng trong Idnh thé nha nudc"

"Quaoc tich nhu mét rang budc phap ly;
ngudi vo tich khdng phai la mot phan
cla dan s6 nha nudc trong

y nghia hep hon"

Quyén luc Nha
nuéc

a ngudi dan”

"M&t chinh phu hiéu qua ma
thuc hién kiém sodt 1anh tho

"Hinh thac chinh phd la
khéng lién quan; diéu quyét dinh la
kha nang lap phap va

thi hanh"

Kha ndng cho Quan hé Qudc té

"Kha nang tuong tac vdi

"Diéu kién tién quyét cho cdng nhan ngoai giao

Quan hé cac bang quéc khac va két thuc c6ng nhén, thanh vién, va
hiép uac” nang luc phap ly theo
ludt quéc té"
A Bang 2:

So sanh cac Ly thuyét Cong nhan

Ly thuyét

Nguyén tac c6t 16

Y nghia thuc tién

/i du

Tuyén bo

"M&t nha nudc ton tai ngay khi
N6 dap rng cac

tiéu chi Montevideo;
céng nhan chi

xac nhan"

"Su ton tai phap ly

doc lap vai

cdng nhan; cdng nhan
la tuyén bo"

"Somaliland (de facto
ki€m soat, nhung kho cé thé

dugc cdng
nhan)

Cau thanh

M6t nha nudce chi ton tai
thong qua su c6ng nhan béi

cac bang quéc
khac

"Néu khéng cd su cdng nhan,
khéng c6 phép ly quoc té
nhan cach; cdng nhan
la tao ra trang thai"

"Kosovo (dugc cong nhan bai

nhiéu, nhung khéng bdi tét ca cac thanh vién Lién
Hop Quéc

cac thanh
vién)"

Hinh thirc hon
hop

"Cong nhan la de facto
tuyén bd, nhung

¢6 tinh chinh tri"

"Cac bang quyét dinh dua

trén sy tuy y chinh tri;
c6ng nhan anh hudng
kha ndng hanh dong"

"Bosnia-Herzegovina
(1992, dugc cdng nhan

mac du ban dau yéu
chinh phi)"
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m Phan II:

Cac Con buong va Rao Can ctia Thanh Lap Nha
Nudc

Chuong 2:

Nguén G6c va Nguyén Tac cia Luat Quocté w

Bat ky ai muén thanh lap mot nha nudc déu phai biét quy tac tro chai - va nhirng quy tac nay
dugc goi la luat quéc té.

Nhung nhirng quy tac nay dén tir dau? Ai da viét ching?

Va chuing thyrc su ¢ tinh rang budc dén murc
nao?

Luat qudc té khong phai la mot cudn sach phap luat véi bia va muc luc.
D6 1a mot hé théng dong cda cac hiép udc, phong tuc, nguyén tac va cach dién giai.
Nguén quan trong nhat cho cau trdc nay la Diéu 38

(1) clia Quy ché Toa an Qudc té (IC)). N6 quy dinh nhirng gi dugc coi la "ngudn clda phép luat" - va
nhirng gi khdng phai.

2.1 Hiép wdc Quoc té - Quy tac viét cha tro choi

Hiép udc la thanh phan "phap luat cirng" clia ludt quoc té.
Chuing dugc viét, dugc trinh bay rd rang va dugc thong nhét gitra cac bang quéc.

Ai ky két thi bi rang buéc - pacta sunt servanda.
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Vi du vé cac Hiép wéc Quan trong

Hiép dinh N6i dung /Y nghia

Len Hgp Qube "Hién phap cla trat twr quocté
(cAm s dung vi luc, quyén tu quyét)"

Cong wéc Vienna vé Luat Diéu udc "Quy dinh viéc két thic, giai thich va

(VCLT, 1969) _ i cham dut hiép udc” i

Cdéng wdc Lién Hgp Qudc vé Luat Bién "Quy dinh cac khu vure hang hai, bién c3,

(UNCLOS) tai nquyén"

Hiép wdc Vi tru (1 967) Cac quy tac ca ban cho viéc sir dung khdng gian vi

tro

& Mot hiép dinh chi rang budc cac bén ky két - nhung cac hiép wéc I6n thuwong
dinh hinh toan bo hé thong.

©,, Co ché hiép udc (theo VCLT)
e Sichir ky

@ Phé chuan
@ Du trit

@ Céhiéuluc @
Cham dut

@ V6 hiéu do vi pham ius cogens (vi duy, cdm tra tan)
|\ Piéu 53 VCLT:

Cac hiép udc vi pham cac quy tac bat budc clia luat quéc té chung la vé hiéu.

() 2.2 Luat Quédc té Tap quan - Cac Quy Tac Khong Viét
Ra

Khéng phai moi thir déu rd rang. Mot s6 quy tac phat sinh tir thuc hanh - va tir nié
m tin rang thuc hanh nay 1a hgp phéap.

biéu nay dugc goi la luat qudc té tap quan.

“ Hai YEu To

Phan tur Y nghia
Thyrc Tién Nha Nuéc Hanh vi nhat quan clia nhiéu bang quéc theo thoi gian
Opinio Juris "Niém tin rang hanh vi nay la hgp phap

can thiét"
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#** Vidu:
Cam chién tranh xam lugc da 13 luat tap quan lau ddi - trude khi n6é dugec ma hoéa trong Hién chuong
Lién Hop Quéc.

5 Trwdng hop dac biét: Im lang nhu su déng y? Trong moét so trudng hop, im lang ctia mét nha nudc céd
thé dugc hiéu 1a sy ddng y - chdng han nhu lién quan dén yéu sach 1anh thé hodc hdu qua cda hiép dinh.

Nhung hay can
than:

im Iang khdng phai ltic ndo cling 1a vang, nhung thudng gy tranh cai vé mat phap
ly.

@ 2.3 Nguyén tac chung cta phap luat - Nhirng y twéng pho quat

Nhirng nguyén tac nay bat nguon tir hé théng phap luat quéc gia va ciing ap
dung trén quy mo qudc té - nhu cac b6 sung va mét la ban dao dirc.

#° Vidu
Nguyen tic Y nghia
acta sunt servanda Cac hiép udc phai dugc tuan thu
Lwong thién Viéc thurc hién cdc quyén phai céng bang va trung thurc
c6im méu thudn Hanh vi mau thuan 13 khéng cho phép
I cialis MOt quy tac dac biét sé thay thé mot quy tac chung
nulla poena sine leae Khéng c6 hinh phat ma khéng c6

phApttrat

“2 Nhirng nguyén tac nay gitup khi khéng c6 hiép dinh nao ton tai va khong cé
phong tuc nao ap dung - chiing la nén tang cta tw duy phap ly.

= 2.4 Cac phuong tién bd sung dé xac dinh cac
quy tac phap luat - Pinh huwéng trong swong mu

Khi tinh huéng phap ly khéng rd rang, hai diéu sau day gitp ich:

@ Quyét dinh tu phap (an 18)

@ Gido ly clia cdc nha cong phap (gido ly)
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WoHLi,
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Quyét dinh tu phap
Toa an Quoc té (IC)) chi dua ra quyét dinh cho cac bén trong mét vu an - nhung cac phan
quyét cla né thuong cé hiéu rng tin hiéu.

Toa an qudc gia cling co thé dua ra cac phan quyét lién quan dén ludt qudc té.

|__| Gido ly cta cac nha céng phap
Cactac pham  cla "nhitng nha cong luan cé trinh d6 cao nhat" dugc coi 1a mot sur hé trg cho viéc dién giai.

Chung khéng cé tinh rang budc - nhung chidng anh hudng dén thuc hanh va phat trién phap ly.

# Vi du:
Binh luan vé VCLT trong tai liéu phap ly thudng quyét dinh hon ca van ban hiép dinh. .

4 Keét luan:
Bon tru cot cua Luat Quaoc té

Ngqudn Lurc rang budc \idu
Higp e Cao "Hién ¢huong Lign Hop Quéc, VCLT, UNCLOS"
Luat tap quan Trung binh dén Cao "Cam chién tranh xam lugc,

’ mién trir" _
Nguyén tac chung cua phap luat Trung binh "pacta sunt servanda, Cém mdu thuan"
Cac phurong tién bé T "phan quyét ICJ, sach gido khoa"
sty hap

Bat ky ai muén  thanh lap mét nha nudc phai biét ngudn goc clia cac quy tac - va cach ching hoat dong

Bai vi v&i Kién thirc nay cho thdy, bat ky viéc thanh 1ap nha nudc nao cling chi la mét tro choi ma khong c6 ké hoach tro
chai.
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Chuong 3:
Ly khai - Sw Tach Biét

Mot Quyén Gay Tranh

» Ly khai la gi?
Ly khai dé cap dén viéc tach roi don phuong mot phan 1anh tho khdi mot nha nuéc
hién c6 véi muc dich thanh 18p mét nha nuéc doc lap mai.
Nghe c6 vé nhu mét cudc cach mang - nhung no rat phirc tap trong luat qudc té va co tinh chat chinh trj bung né.
Ly khai lién quan dén hai nguyén tac trung tdm cda luat quoc té:

@ Quyén ty quyét clia cac dan toc

@ Toan ven 1anh thé cla cac bang quéc hién tai

C6 mot su cang thang vinh vién gitra hai nguyén tac nay - va luat qudc té can bang can than
gilra chung.

¥ 3.1 Quyén Tu Quyét ctia Cac Dan Tdc
Quyén tu quyét la mét nguyén tac dugc cdng nhan cla luat quéc té.

N6 tuyén bo:
"Nhan dan" c6 quyén tu quyét dé xac dinh tinh trang chinh tri ciia minh va theo dudi
phat trién kinh té, xa hoéi va van hoa cla ho.

C,, Quyén tu quyét ndi bd va bén ngoai

Loai _ Y nghia Vi dy

Quyén tu quyét ndi bo "Ty tri, tu quan, "Nam Tirol, Québec"
quyén van héa trong mdt nha nuéc”

Quyén tu quyét bén ngoai Ly khai va thanh lap "Nam Sudan, Bangladesh"
nha nudc cda riéng
minn
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I\ Quyén tw quyét bén ngoai chi duoc cho phép trong nhirng diéu kién rat han ché -
thuong la trong boi canh thuc dan héa hoac cac vi pham nhan quyén nghiém trong nhat.

>{ 3.2 Khong c6 Quyén Ly Khai Chung

Luat qudc té khdng cong nhan quyén ly khai chung.

Toan ven lanh thé cda cac bang qudc 1a mét tai san dugc bao vé - va cac hanh ddng ly khai don
phuaong thudng khdng dugc phép.

27 Taisao lai khéng?

@ Ly khai lam m4t 6n dinh cac bang quéc
@ N6 c6 thé dan dén hiéu irng domino

@ N6 mau thun vai sy cdm st dung vl lyc trong Hién chuong Lién Hgp Quéc

s® Ngoai l&: Phi thuc dan héa - & day, quyén ty quyét bén ngoai dugc cong
nhan la con dudng hgp phap dan dén doc lap.

3.3 Ly khai khac phuc - Quyén nhu mat lua
chon cudi cung

Mot s6 hoc gia luat quéc té 1ap luan rang ly khai cé thé dugc phép néu mot "dan
tdc" bi dp burc nghiém trong va khéng c6 lya chon nao khac cho quyén tu quyét.

Piéu kién tién quyét
@ Vi pham nhan quyén cé hé théng, nghiém trong va nghiém trong

@ Su phl nhan quyén tu quyét ndi bd
@ Su loai trir khéi qua trinh chinh tri

@ Khong c6 trién vong vé bdo vé hodc cai cach
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% Nghién ctru

truong hop

Nghién clru trudng hop NAnh Aii

Kosovo (2008) "Tranh chap, nhung dugc nhigu bang quéc céng nhén - IC)
xac nhan khong cé tinh bat hgp phap"

Bangladesh (1971) "Trudng hgp mau: bao lyc quy md 1én, dong ngudi ti nan,
ho tro qudc te"

Catalonia (201 7) Khong cé quyén ly khai - khéng cé vi pham quyén con ngudi nghiém trong
vi pham

I, Ly khai khac phuc khéng phai la gidy phép dé ly khai - ma 1a mét 16i thoat khan cap phap
ly trong nhirng hoan canh cuc doan.

.= 3.4 K& thira Nha nudc trong trudng hop ly khai
Khi mét nha nudc mai dugc thanh 1ap, cdu hoi dat ra la:

Diéu gi sé xdy ra vdi cac hiép udc, tai san va ng clia nha nudc ci?

Hiép wéc
Loai hiép udc Chuyén nhugng trong truding hgp ly khai?
Hiép udc lanh thé (vi du: hiép udc bién gidi) Cé - tu dong (dugc loai bd)
Hiép wéc ca nhan (vi du: lién minh) Khéng - phai dugc thuong lugng lai
Hiép udc da phuong (vi du: céng wdc cha Lién Hop Quéc) Tranh chdp - thudng la nguyén tac "Bang trang"

¢ Taisanva Ng
@ Tai san:Phan chia ty 1é hoac
thuong lugng
@ Luu trir:Ban giao cac tai liéu lién
quan

@ No:Nguyén tac "ng xdu" - khdng chap nhan cac khoadn ng dugc sir
dung dé dan ap

Cdng wdc Vienna vé Ké thira Nha nuéc

Hiép dinh Noi dung [Trang thai

Cong uéc vé Hiép wéc (1978) Quy téc vé ké thira hiép dinh Phé chuan thap (23 quéc gia)
ICong wdc vé Tai san , Luu trit » Quy tac phan chia tai nguyén nha nudc :ﬁf;ﬁng c6 hiéu

No (1983) tai nguyén
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s# Trong thuwc hanh, cac van dé ké thira th

song phuong - luat quédc té chi cung cap mot khudén khé.

wong dugc diéu chinh béi hiép dinh

74 Két luan: Ly khai c6 thé - nhwng hiém khi

hop phap

Con dudng dén Ly khai

Tinh trang Ludt Quoc té

Phi thuc dan héa

Pugc cdng nhan

Ly khai theo su dong thuan

C6 thé - vi du, Nam Sudan

Ly khai khac phuc

Tranh chap - chi trong nhitng hoan canh cuc doan

Ly khai don phuong

Thuong khéng dugc phép

Bat ky ai muén thanh [ap mét nha nuéc khong nén dua vao ly khai - ma nén dua vao cac phuong phap
sang tao, hgp phap nhu ké thira hiép dinh, quéc gia vi mé biéu tugng, hodc khu vuc dac biét ngoai giao.

1| Bang:

Khia canh Luat Qudc té cua Ly khai

phat trién"

va nhan quyén
cac hiép udc quyén

Khia Mo ta Luat Quéc té Vidu

canh Tinh trang / Panh gia )

Quyén cda "Quyén cia motdantoc dé  fethang thuong "Phi thuc dan héa, Nam
Quyén Ty Quyét cia  [auyétdinhvéchinhtricdané . Tirol, Québec"

Cac Dan trang théi VC:l E'xéicqgl:\éctrong Hién chuong Lién

Toc

Quyeén ly khai

Tach roi don phuong cla
mot phan 1anh tho dé

"Khong c6 quyén téng quat;

quan diém han ché cla

"Catalonia (khdng cé quyén),

Bavaria (khéng dugc cung cap

vi pham nhan quyén nghiém trong

vi pham

cho phép trong nhitng

tinh huéng cuc doan"

tim thay mot nha NN cho trong
nuéc qugc t?, DE)"
_ quac ta"
Ly khai khéc phuc Ly khai nhu fnét Iura chon cudi cling "'C-iéy tranh cai "Kosovo (tranh chap),
trong cac trudng hop ngoai 1&; chi Bangladesh (md hinh

truong
hop)"

Toan ven lanh thd

Bao vé cac
bién gidi va nha nudc

I3nh thé

"Nguyén tac co ban
cUa luat Quadc té; trong
cang thang vdi ly khai"

"Sap nhap Crimea
b&i Nga (bat hop phap theo

luat Quoc té)"

Ké& thira Nha nuéc

Chuyén nhugng quyén va

nghia vu tu

nha nudc tién nhiém sang

nha nudc ké nhiém

"Linh vuc phap ly phirc tap;
thudng dugc diéu chinh béi
théa thuan song phuong"

"Lién X6 -
Lién bang Nga,
Tiép Khac"
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;] Bang: Nguoén cuia Luat Qudc té (theo Diéu 38 Diéu Ié

Toa an Quoc té)

Loai Nguon

binh nghia

Cac Tinh Nang Chinh / Lién Két

Lurc

Vidu/

Y nahia

Hiép wéc Qudc té Cac thoa

thuan bang van ban

"Luat crng"; rang budc déi véi

"Hién cluong Lién Hop Qudc,
VCLT,

Luat Quéc té

thuc hanh + opinio juris

tat cd cac bang (trir
'cac doi tugng kién dinh')"

gilra cac ch( thé cla cac bén ky két UNCLOS"
phap ludt quéc té
Ph6 bié'n Nha nuéc nhat quan "Chua dugc viét; rang budc doi vai "Cém

chién tranh xam luogc,
mién trir clia cac nha lanh dao

nha nuéc”

Nguyén tac chung clia

"Nguyén tac tur

"B6 sung; bi€u hién

"pacta sunt servanda,

quéc té va
toa an quoc gia

xac dinh phap luat; khéng

tao ra phap luat mot cach truc tiép”

Phap luat hé théng phép luat qudc gia, [cha phap ly toan cau Luong thién, cdm méu thuan"
chuyén nhugng cho "
Luat Quoc té"

Quyét dinh tuw phap Phan quyét cda "Phuong tién phu trg dé  ['phén quyét cua I,

cac quyét dinh quéc gia vé
luat quoc té"

Giao ly ciia

Cac nha cong luan (Giao ly)

[Quan diém cta nhitng ngudi
A0 dieu kién

nha cdng

luan

"H6 trg viéc dién gidi;
anh hudng phap ly
phat trién"

"Binh luan vé
VCLT, hoc thuat

van hoc, chuyén gia

v kién"
J
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;] Bang: Cac hinh thirc Chiém hiru 1anh thé

trong Luat Quac té

I3nh th& khong c6 cha

(terra nullius)

chi danh cho nhitng lanh thé thuc su khéng cé chd

l&nh th&"

Hinh thirc Chiém hitu M6 ta Luat Quoc té Vidu/
Tinh trang / Banh gia D3c didm
Chiém déng Chiém gilr Haunhurkhong conlien quanngay Ny g st lich s

thuc dan héa; hém nay: Bir
[Tawil (Chau Phi)"

Sap nhap

"Don phuong, cudng ché
két nap lanh th& nudc ngoai

1

"Bat hop phap theo

luat quoc té;
Vi pham cUa Lién Hop Quéc

cam str dung va luc”

"Crimea (2014),

Donetsk/Luhansk
(2022)"

Th&i Han Chié

"Dai han, hoa binh,

"Tranh chap; dua trén

"Vu an Pao Palmas

m Hiru 4 khong bi qudy réi chap nhan ngam va (1928), Pén
thuc hién cém mau Preah Vihear (1962)"
chi quyén" huan®
Chuyén Chuyén'nhiigng theo hop dong  |"Cho phép theo "Mua Alaska
nhueng gilta cac bang quéc  |luat qudc té; thudng  |(1867), chuyén giao Hong Kong
duoc quy dinh song phuong" (1997)"
Phan Xl:l’ Quyét dinh tu phap hodc trong tai  |'Rang budc néu cac bén "Céc vu an ICJ: Burkina
quyét dinh vé lanh thé dong y" Faso/Mali,
Cameroon/Nigeria"
Tich tu Hinh thanh tu nhién cda "Dugc cdng nhan néu "M& r(’jng delta séng,
) dat qua tram tich vinh vién va 6n dinh"  |c4c hon ddo méi tir
I&Yi khai nui ’ra”
1| Bang:
Cac khia canh ctia K& thira Nha nuéc
Khu MO ta Luét QU6C té Vi dU /
uc Quy dinh / Thyc hanh Cac dac diém
Hiép uéc Chuyén nhugng quéc té  ['Nguyén tac 'Bang trang' "Kosovo: chon loc
phap ly trong phi thuc dan héa; théng qua; Nga: Lién Hgp Quéc
ngugc lai chon loc”  [ghé& cda Lién X&"
Tai san nha "Phan chia tai san, "Ty 1& hodc theo "Tidp Khic:
nuoc phan Ehia c6 quy dinh"

tai nguyén,
cg sé ha tang"

thda thuan song phuong"

Lwu trir nha nuwéc

Chuyén giao cac
tai liéu va
cac ho so hanh chinh

"Dugc quy dinh mot phan trong

COng udc Vienna
(1983)"

"GDR - Cong hoa Lién bang bic: lvu trit
ti€p quan trong
tai hop nhat"

No nha nuéc

Nhan hoac tir choi

cac nghia vu

"Nguyén tac 'dettes
ng xau' cho
cac ché do6 ap burc"

"Iraq: no tuw
thoi ky Saddam mot phan
khéng dugc gia dinh"

Cong wdc Vienna "Hé

thong héa
quy tac ké thira (1978,

1983)"

"Phé chudn thap; thudng
khdéng rang
budc"

"1978: chi 23 quéc gia

dugc phé chudn; 1983: khéng c6 trong

hiéu

o
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;] Bang: Ngoai lanh thé ngoai giao va

Tinh trang dac biét

Khu vuc / T6 chirc

MO ta

Luat Quéc té
Tinh trang / Quy dinh

Pac diém /
Viduy

Pai sir quan &

Lanh su quan

Co s clia cac hoat déng ngoai giao

nhiém vu

"Cong udc Vienna vé
Quan hé ngoai giao
(1961)"

"Bat kha xam pham, nhung khong

cht quy@n ngoai Ianh thé
thuc su™

Can cr quan su

Luc lugng nudc ngoai trén may chu

|anh thé Nha
nuéc

""Hiép dinh tinh trang luc lugng NATO

Thda thuan luc lugng,
thda thuan bé tri song phuong

"Can cr Khdng quan Ramstein

(DE), Okinawa (JP)

H6 tro Quéc gia Chua nha
(HNS)

H6 trg bdi quéc gia tiép nhan
nha nudc cho luc lugng
\v( trang

bao gém hau can,
co sd ha tang"

"Bugc diéu chinh bai hiép udc;

"Bundeswehr: vai tro trung tdm
trong HNS clia NATO"

Gian khoan dau &

Co s& ha tang bén ngoai

"UNCLOS; khong

"Nord Stream,

chl quyén quéc gia

quyén tai phan quéc gia

Pudng 6ng chl quyén quéc gia quyén chti quyén Deepwater Horizon"
thong qua viéc sir dung”
May bay & Tau Céc don vi di dong dudi qudc gia c& "Nguyén tic qudc gia c; Nha vé sinh mdy bay, tdi pham

trén tau

Quadc gia vi md

Biéu tugng hoac riéng tu
du an nha nudéc

"Khéng c6 cong nhan theo

ludt quoc té"

"Sealand, Liberland,

Molossia"

O Phan III:

Thay d6i lanh tho va Phan loai phap ly clia chiing
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Chuong 4:

Chiém hiru 1anh thé - Quan diém lich str
va hién dai

Lanh thé 1a trai tim cdia mét nha nudc.
Nhung lam thé& nao d€ hgp phap chi€m hiru 1anh thd nha nuéc?
Vé mat lich str, c6 nhiéu cach - mot s6 hién nay bi cdm, mét sé van dugc phép.

Chuong nay i Lam séng té cac hinh thirc chiém hitu lanh tho quan trong nhét trong ludt php quécté .,

% 4.1 Chiém ddng - Su chiém hitu Lanh thd khédng
c6 chu (terra nullius)

Chiém déng hoa binh dé cap dén viéc chiém hiru mét Ianh thé dugce coi la "khdng c6 chd" - ¢
nghia la n6 khong nam dudi chd quyén clta bat ky nha nudc nao va khéng bi tuyén bao.

Y nghta Lich si&r
@ Trong thai ky thuc dan hda, terra nullius 1a mot 1ap luén phé bién cho viéc chiém dat

@ Dao luat Congo nam 1884 da hgp phap hda viéc chiém déng cac phan I6n clia chau Phi a
@ Cac dan sé ban dia thudng bi phét |6 hodc bi tudc bd nhan tinh

T2 Y Nghia Hién Pai
° Nhg:éy nay, terra nullius chi 4p dung cho nhitng I&nh thé thuc sy khdong cé ngudi & va chua dugce tuyén bé y
chu quyén

e Vidu: Bir Tawil (gitra Ai Cap va Sudan), mot sé khu vuc &
Nam Cuc

e I\ Chiém déng khéng phai la mét gidy phép tu do - né phai hda binh, vinh vién va hiéu qua.

) 4.2 Sap nhép - Sw Chiém DPoat Ladnh Thd
Bang Vii Luc
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Sap nhap la viéc két nap don phuong, cudng birc 1anh thd nudc ngoai vao 1anh thé cla
nha nudc clia riéng minh - va ré rang la bat hgp phap theo luat quéc té ngay nay.

Cam doan trong Luat Quac té
@ Hién chuong Lién Hgp Qudc, Piéu 2(4): Cam sur
dung vi luc chéng lai toan ven Idnh thé

@ Hiép udc Briand-Kellogg
(1928): Cam chién tranh xam lugc

@ Luat tap quan: Sap nhap khong dugc
céng nhan quéc té

= vidu
Truong hap Dinh gid _
Crimea (2014) Sap nhap bat hgp phap bdi Nga theo luat quoc té
phap luat
Donetsk/Luhansk (2022) Cac no luc sap nhap thém - khéng
dugc cdng nhén gu6c té
Kuwait (1990) sat nhap Iraq - dan dén can thiép quan sy

%2 Sap nhap la con dudng truc ti€p dan dén su c6 1ap ngoai giao - va thudng la xung dot.

_ 4.3 Thoi Han Chiém Hiru — Chiém hiru lanh
tho qua thoi gian

Thai han chiém hiru c6 nghia la mot nha nudc chiém hiru ch quyén déi véi mot Ianh thé
théng qua viéc thuc hién quyén lyc chli quyén lau dai, hoa binh va khéng bi quay roi -
néu ngudi yéu cau ban dau khéng phan déi.
% Co'séphaply
@ Khong phai la mot tiéu dé doc 1ap vé viéc thu nhan, ma 1a sy hgp nhat cia mét tinh huéng thuc té

@ Dua trén:
O Chap nhan ngam (su khoan dung ngam)

(O €4m mau thuan (c&m hanh vi mau thuan)
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% Nghién ciru

truong hop
Nghién ctru trudng hop v nahia
Vu an Pao Palmas (1928) HaLlan vs. MY - kiém soat hiéu qua la
quyét dinh
|9‘én Preah Vihear (1962) Campuchia vs. Thai Lan - su thiu phan déi dan dén
cong nhan

Q» Tha&i Han Chi€m Hiru 1d mét chién thang im 1dng - nhung chi khi khéng ai phan d6i.

_, 4.4 Cac hinh thirc chiém hiru 1anh tho khac

Khéng phai tat ca cac hinh thirc chiém hiru 1anh thé déu gay tranh céi - mot sé dugc
céng nhan theo luat quéc té va thudng dugce diéu chinh bdi hiép udc.

Chuyén nhugng - Chuyé&n nhugng lanh thé theo hop déng
@ Mot nha nudc ty nguyén nhugng lanh thé cho mot nha nudc khac

@ Thudong dugc thuc hién qua mét hiép dinh song
phuong

@ Vi du: O Mua Alaska (My tir Nga, 1867)

O Ban giao Héng Kdng (Vuong qudc Anh cho Trung Quéc, 1997)

[T Phan xtr - Giai thuéng tu phap
@ Cac toa an quéc té hodc tda an trong tai quyét dinh vé cac yéu sach lanh tho

@ Diéu kién tién quyét:
Su déng y cla ca hai bén

@ Vvidu:
o Burkina Faso so v&i Mali (ICJ)
(O Cameroon vs. Nigeria (Ban dao Bakassi)

@ Tich tu - Hinh thanh dat tu nhién
@ Cac khu vuc dat méi dugc tao ra bdi ldang dong tram tich hodc hoat dong ndi Itra

@ Dugc cdng nhan theo luat qudc té€ néu vinh vién va 6n dinh

@ Vi du: O Cac hon ddo méi & Thai Binh Duong tur
phun trao nui Ira
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2 Khéng phai moi ddng cat déu Ia nha nuéc - nhung mét s tir tir phat tri€n thanh moét nha

nuéc.

4 ket luan:

Terri Vi€C thu mua torial 1a mot Mé cung phap ly Ngay nay

Hinh thdc thu mua Tinh hgp phap trong Luat Quoc té

Luuy
Phap luat
Chiém dénq Co thé gidi han Chi danh cho 1dnh thé khéng cé chd thuc sy
Sap nhap cam Vi pham 1énh cdm cda
force
Th&i Han Chié [ Tranh chdp, nhung dugc cdng nhan” Hiéu qua + thiéu sy phan doi
m Hiru 1a quyét dinh
Chuyén nhugng Cha nhén DPugc diéu chinh bédi hiép uéc
Sn xi¥ Cha hhéln Quyét dinh tu phap
ich tu Cho Inhéln "Qua trinh ty nhién, néu vinh vién"

Bat ky ai muén tuyén b6 mot 1anh thé nha nudc nén dua vao cac phuong phap hoa
binh, hgp phép - va néi 16i tam biét v&i nhirng do tudng thudc dia.

Chuong 5:

Nha nuéc  Bjén doi va Chuyén nhuong - Ké thira Nha nuéc

De

qii Chuyén gi xay ra khi mét nha nuéc bién mat?

Cac bang quéc khéng phai 1a luat tu nhién - chdng xudt hién, thay d&i va co thé bién mat.

Khi mét nha nudc nglrng ton tai hodc trai qua su bién déi ca ban, diéu nay

dugc goi la ké thira nha nudc trong luat quéc té. Cau hdi la:

Quyén, nghta vy, hiép udc, tai sdn va ng clia nha nudc cii sé xay ra nhu thé nao?
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_] Cac Hinh Thirc Su Tan Ra Nha Nu'éc va Bién Doi
# Phan Chia - Su Sup Pd
Mot nha nudc hoan toan phéan ra thanh nhiéu bang quéc méi.

Nha nudc nguyén thdy ngirng ton tai.

|V|' du MG t3

Lién X6 (1991) Sup d6 thanh 15 bang ké thira; Nga da chiém
ghé cua Lién Hop Quéc

Tiép Khac (1993) Chia thanh Cong hoa Séc va Slovakia -
ca hai bang méi

I\ Trong truong hgp phan chia, khong con "nha nudc con lai" nao - tat ca cac bang ké thira déu la
nhitng chid thé méi cla luat quéc té.

4/ Sat Nhap - Sat nhap

Hai hodc nhiéu bang sat nhap dé hinh thanh mét nha nudc mai.
Cac quoc gia ct mat di danh tinh phap ly quéc té clia minh.

\Vidu MG t3
Tanzania (1964) Sat nhap clia Tanganyika va Zanzibar
Yemen (1990) Sat Nhap clla Yemen Bac va Yemen Nam

@ S&tNhap la hi€ém - né doi héi su théng nhét chinh tri va tai cdu trac phép ly.

%/ Két Nap - Gia nhap

Mot nha nudc gia nhap vao mét nha nudc hién cé va mat di danh tinh phap ly quoc té ctia chinh minh.

Nha nudc gia nhap van tiép tuc ton tai.

\/i du i MA ta
GDR - Cong hoa Lién Gia nhap cla GDR vao Cong hoa Lién bang Dirc
[bang Dirc (1990) ) , ~ L w 2 .
cua Buc - khdng ¢6 nén tang mai
Ao — Dé ché Dirc (1938) K&t nap bat hgp phap théng qua sap nhap
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s# Két Nap la hogp phap néu dugc thuc hién tu nguyén va dugc quy dinh theo hgp déng - néu
khong, d6 la mét vi pham clia luat quoc té.

IJi Hé qua phap ly cta su ké thira nha nuéc

°

Hiép uwdc

Loai hiép uéc Chuyén nhugng khi ké thira?

Hiép udc lanh tho Co -ty ddng (vi du: hiép udc bién gidi)

Hiép wéc ca nhan Khéng - phai dugc dam phan lai

Hiép wéc da phuong Tranh chap - thudng 1a nguyén tac "Bang trang"

@ Cac thudc dia cl thudng vién dan nguyén tac tabula rasa - khong c6 ké thira hiép dinh tu déng.

¢ TaisanvaLuu triv
@ Tai san nha nudc thudng dugc chia theo ty 18,
@ Luu trit dugc ban giao néu chidng lién quan dén quan ly.

@ Quy dinh dac biét cho tai san van hdéa va tai nguyén chién lugc.

(;') Nog nha nuéc

@ Nguyén tac: Ng dugc chuyén nhugng theo ty &
cho cac bang ké nhiém.

® Ngoailé: s e P
"No 0 dieuses" - cac khoan ng phat sinh vi muc dich ap birc khéng can phai dugc chdp nhan

Vi du Panh gia i

Iraq (2003) Nog tirthdi Saddam phan nao khéng
duoc gia dinh

Nam T (nhifng ndm Phén chia phurc tap gilra cac bang quéc ké thura
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Cong udc Vienna vé Ké thira Nha nuéc

Cong irée

Noi dung

[Trang thai

Cong Ud'c vé Hiép wdc (1978)

Quy tdc vé ké thira hiép dinh

Phé chuén thap (23 quéc gia)

ICong wd'c vé Tai san

No (1983)

y Lwu trlr

Quy tac phan chia nha nudc

tai nguyén

Khéng c6 hiéu
luc

I\ Trong thyc hanh, cac van dé ké thira thudng dugc gidi quyét song phuong - cac cong udc chi

cung cadp mot khudn khé.

4 ket luan:

Cac bang dén va di - nhwng nghia vu ctia ho van con

khu vurc Quy dinh trong Thuc hanh Luat{Quéc té / Dac diém
Higp wéc Bang trang so vdi tu dong Lua chon c6 dong ca chinh tri la
chuyén nhuong thu’dng ph6 bién

Tai san Phéan chia ty 1é Diém tranh cai cho

tai nguyén va hang héa van héa
No Glé dlnh hOéC ba’c bc’) "No dang ghé tém" nhu mot dao durc

[ap luan _
Danh Mdi vs. ti€p tuc Nga la ngudi ké thira phap ly
tinh cha Lién X6

Ai d6 thanh 1ap Mot bang méi khong chi phai dinh hinh tuong lai - ma con phai xr ly phép ly qua khr.

@ Phan 1V:

Lanh tho dac biét va Nhirng thach thirc
m@i trong Luat Quoc té

38



Chuong 6:

Bi€én ca - Tu do va Trach nhiém

Bién ca la khu vy lién tuc I6n nhat trén Trai Dat - va khdng thudc vé ai ca. Chung la lgi ich
chung toan cau, ma clra cho tat ca cac bang quéc, nhung cling doi hoi trach nhiém chung.

Khung phap ly ctia ching dugc quy dinh trong Céng udc Lién Hgp Qudc vé Luat
Bién (UNCLOS) - "hién phap cla cac dai duong."

@ UNCLOS - Trat tu Phap ly ctia cac Bién

Céng udc Lién Hop Quéc vé Luat Bién (UNCLOS) nam 1982 da c6 hiéu lyc vao nam 1994
va da dugc hon 160 bang quéc phé chuan.

N6 quy dinh:
@ Viéc phan dinh cac khu vuc hang hai
@ Quyén va nghia vu clia cac bang ven bién va quéc gia khéng c6 bién
@ Su bdo vé méi trudng bién

@ Viéc sir dung tai nguyén trén va dudi day bién

? Khu vuc hang hai theo UNCLOS

Khu virc Khodng céch tir dudng bd Quyeén clia Quéc gia ven bién
Bién 1anh hai t&i da 12 hai ly Cht quyén day du
Vﬁng tié’p giép tOi da 24 hai |y "Kiém soat d6i vdi hai quan,

nhap cu, sirc khoe"
Vung kinh té& dac quyén |én dén 200 hai ly Quyen doc quyen doi vdi tai nguyén
(Vung dac quyén kinh té)
Thém luc dia dén 350 hai ly Quyén déi vdi tai nguyén day bién
Bién ca vuot ra ngoai Vung Loi ich chung - tv do cho tat c3

dac quyén kinh té
bang
quoc
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%' Bién ca bat dau nai quyén chl quyén quéc gia két thic - va tradch nhiém toan cau bat dau.

#< Quyén va Nghia vu trén Bién ca
UNCLOS ddm bdo mot sé ty do - nhung cling c6 nghia vu:
4 Tw do

@ Dbiéu hudng

@ Bay qua

@ Dt cap ngam va dudng 6ng

@ Xay dung dao nhan tao

@ Danh bat
ca

@ Nghién cru khoa hoc

I\ Nghia
vy
@ Bao vé moi trudng bién
@ Chdng cudp bién

@ Kiém soat cac tau dudi cd cdla minh

@ Hop tac trong clru ho va an toan

of* Cac bang qudc phai ddm bao rang cac tau cda ho tuan thia cac quy tdc quéc té - ngay ca trén bién ca.

B3o vé Mdi truwdng trén Bién ca

Méi trudng bién rdt nhay cdm - va dang bi de doa bdi viéc cau ca qua murc, 6 nhiém va bién ddi khi
hau. UNCLOS budc tat ca cac bang qudc phai bdo tén va s&r dung né mot cach bén virng.
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Cac Théa thuan B sung

Thda thuan Noi dung

MARPOL Cam 6 nhiém tu tau

Céng wéc London Cam d6 rac thai ra bién

Théa thuan BBNJ (2023) Bao vé da dang sinh hoc vuot ra ngoai quyén
[uyén tai
phan

@ cac Bién ca khong phaila mot khong gian vo phap - ma la mét hé sinh thai cda trach nhiém.

A, Tai nguyén danh bat va day bién
9 Panh bat
ca

@ Dugc phép cho tat ca cac bang
quéc

@ Phai bén virng va tuan thud cac quy dinh

@ Cac thoa thudn danh bat ca khu vuc quy dinh han ngach danh bét ca va cac bién phap bao vé

@ bpéybién
@ Day bién ngoai cac vung lanh thé qudc gia dugc coi la "di sdn chung ctia nhéan loai"
@ Dugc quan ly bdi Co quan day bién quéc té (ISA)

@ Quy dinh khai thac day bién, cap phép va bdo vé méi trudng

m Cac bang khéng thé don gian khai thac tai nguyén - ho phai tuan thl cac quy tac toan cau.
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4 K&t ludn:

Bién ca l1a ty do - nhwng khong phai la vo phap

khu vurc Quyén / Tu do Nghta vu / Han ché
Digu huéng 'l;gndgo cho tat ca cac Tuan thu cac tiéu chudn an toan va
tiéu chudn mdi trudng

Danh bt 'Bugc phép, nhung c6 quy dinh” "Bén virng, bao vé

- ' cac loai nguy cap”

Nghién ciru "M, nhung phai tuan theo "Hgp tac, bao vé moi truong
thong bgo" I bag vé"

Day bién St dung thong qua cap phep "Kiém soat ISA, bao vé

cac hé sinh thai day bién"

B4t ky ai muén thanh Iap mot nha nudc hoac khang dinh yéu cau hang hai déu phai biét - va ton
trong - UNCLOS. Bdi vi trén bién ca, diéu quan trong khdng phai la quyén luc, ma 1a phap luét.

Chuong 7:

Luat khéng gian - Bién gi&i cuéi cung ctia Luat Quéc té

"i Khéng
gian:

vo bién, nhung khéng vo phap

Khong gian khéng phai la mot linh vurc

vo phép.

K& tr khi bat dau du hanh vi truy, luat quéc té€ da quy dinh nhirng gi ma cac bang quéc
dugc phép lam & d6 - va nhirng gi ho khong dugc phép.

Hiép udc Vi tru 1967, con dugc biét dén vdi tén goi "Hién chuong Luat Vi try."

° Hiép udc khdong gian bén ngoai 1967 - Nguyén tac co ban

Hiép dinh "Hiép udc vé Nguyén tac Biéu chinh Hoat déng clia Cac Quéc gia trong Kham pha
va S dung Vi try, bao gém Mat trang va Cac Than thién thé khac" da c6 hiéu luc vao nam
1967 va da dugc hon 110 bang quéc phé chuan.



y Nguyén tac cét 16i

Nguyén tac

Y nghia

Tu do khéng gian

Khéng gian bén ngoai ma cho tat ca cac bang quéc - khéng c6 quyén doc quyén

guyén

Khdng chi€ém hiru

Khong nha nudc nao dugc chiém hitru cac phan cda khéng gian bén ngoai

hodc than thién thé

Str dung héa binh

Khéng gian bén ngoai dugc danh cho cac muc dich hoa binh

Trach nhiém cua nha nuéc

Cac bang phai chiju trach nhiém cho tat ca cac hoat dong - bao gom

nhirng hoat ddng cla cac tdc nhan tu nhan

Hop tac Quadc té

Cac bang nén ho trg trong cac tinh huéng khan cap va

trao déi théng tin

“2 Hiép udc Vi tru la mét hiép dinh hgp tac - khdng phai la quyén sé hiru.

11 Trach nhiém va Pang ky

3 Trach
nhiém

@ Cac bang ¢ trach nhiém v6 thai han déi véi thiét hai do cac d6i tugng khéng gian cta ho gay ra

@ Ap dung cho thiét hai trén Trai Dat, trong khéng phan va trong khéng gian vii tru

e Vidu: Kosmos 954 (1978) - vé tinh Lién X6 roi xuéng Canada — boi

thuong

“& pang ky

@ Cac bang phai dang ky cac d6i tugng khéng gian clia ho

@ Dbuogc quy dinh trong Cong udc Bang ky (1975)

@ Muc tiéu: Minh bach, kha nang xac
dinh, trach nhiém

Q. Bat ky ai phéng Ién déu phai chiu trach nhiém - va phai bao cdo.
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WoHLi,
;i

1200,/98

/\ Khai thac khdng gian - Tai san trong chan khong?
Hiép udc Vi tru cdm viéc chiém doat cac than thién thé - nhung khdng cdm mot cach r
0 rang viéc khai thac tai nguyén.

Diéu nay dan dén khoang xam phap ly.

@ Cac phat trién hién tai

Nha nuéc / Phap luat At
Noi dung

My (201 5) [Pao luat khong gian cho phép quyén s& hiru tu nhan doi véi tai nguyén khai thac.
tai nguyén _

Luxembourg (2017) Luat nham thuc day khai thac khéng gian

Panh gia’ luat qu6c té Tranh ch3p - mau thuin véi nguyén tac khéng chiém hiru
nguyén tac cla hiép udc

|, Quyén s& hitu tai nguyén # quyén s& hiru clia thién thé - nhung ranh gidi thi khong ré rang.

./~ Rac khéng gian va Quan ly giao thdng khdng gian -
Trat tu trong Quy dao
Réac khong gian
@ Hon 30.000 vat thé trong quy dao - nhiéu trong s6 d6 khéng con hoat déng

@ Nguy hiém cho vé tinh, tram khong gian va cac nhiém vy

@ Khdng c6 quy tac rang budc nao cho viéc gidm thi€u hoac loai bd
manh vun
. Quan ly giao thong khong gian (STM)
@ Khai niém dé diéu chinh giao théng khéng gian
@ Muc tiéu: An toan, phoi hgp, trdnh va cham

@ Chua c6 tiéu chuan rang budc qudc té nao

% Orbit dang trd thanh mot con dudng cao téc - nhung khéng c6 quy tac giao
théng.

44




@ Van dé str dung kép - Dan su hay Quan su?

Hau hét tat ca cac cdng nghé khong gian déu cé tiém nang "str dung kép" - ching ¢6
thé dugc sir dung cho cd muc dich dan su va quan su.

*% Vidu

@ GPS:Dbiéu hudng cho dan sy va

quan sy

@ Vé tinh:Giao tiép, trinh sat, nham muc

tiéu

e Vi khi laser va chéng vé tinh:

moi de doa tiém tang

o ThHiép udc Vi tru cdm vi khi trong quy dao - nhung khang phai tat cd cac hoat déng quéan su

4 ket luan:

Khong gian 1a mé — nhwng khong khong dwo'c

quan ly
khu vuc Quyén / Tu do Nghta vu / Han ché
Use E";;ﬁa cho tit ca cac "Hoa binh, hogp tac,
minh bach"
Trach Trach nhiém ctia bang khéng "Nghia vu dang ky,
nhiém gidi han “- \ . .
- ) boi thudng thiét hai ,
Tai nguyén Khai thac cd thé, quyén sd hiru Khéng dugc chiém doat than thién thé
tranh chap tha
Ménh vun / Giao Khéng Cé quy té’c Thao luan vé Quan ly giao théng khéng gian va rac khéng gian
thong rang budc . =
giam thiéu
S dung quan "S(r dung kép dugc phép, vi khi Khong cé kiém soat vi khi trong

sw

cam"

khdéng gian

Bat ky ai thanh 1ap mét quéc gia - hodc mét tram khong gian - déu phai biét vé luat
khéng gian. B&i vi ngay ca ngoai bau khi quyén, phap luat van ding trudc quyén luc.
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Chuong 8:

Khu vuc cuc - Bac Cwc va Nam Cuc: Cac ché do

phap ly khac nhau

N

Cac cuc:

thuong lanh, vé mat phap ly thi hoan toan khac biét

Bac Cuc va Nam Cuc la hai trong s6 nhirng viing hoang da vi dai cudi cung trén Trai Dat -
va dong thdi, cé su lién quan cao vé dia chinh tri.

Nhung trong khi Nam Cuc dugc hoa binh héa bdi mét hé théng hiép dinh quoc té,
Bac Cuc ngay cang trd thanh sén khau cho céc lgi ich chién lugc.

Nam Cuc - Mot luc dia vi hoa binh va khoa hoc

Nam Cuyc la mét luc dia phd bang véi khdng c¢é dan sé thudng trd. Tinh trang phép ly cla
né dugc quan ly bdi Hé théng Hiép udc Nam Curc.

Hiép wédc Nam Cuc (1961)

Nguyén tac

Y nghia

Str dung hoa binh

Cac hoat ddng quan sy bj cdm

Tu do khoa hoc

Nghién ctru dugc phép va nén dugc
nhdi hap

Yéu sach Lanh thé

*Cac yéu cau hién c6 dugc 'déng bang,' cac yéu cau mdi thi

excluded"

Bao vé Maéi truong

Quy tdc nghiém ngat thdng qua Mai trudng
Nghi dinh thu Bao vé Moi truong

(19927

s Nam Cuc 1a m6t md hinh cho Hgp tac Quéc té - va la mot khu vue dugce bao vé cho khoa hoc.
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Nghi dinh thu Bao vé Méi truong
@ Cam van chuyén dau nang
@ Nghia vu thuc hién danh gia tdc ddng moi truong

@ Bao vé cac hé sinh thai va loai nhay cam

2% Nam Cuc khdng phai 1a khong gian vo phap - ma la mét khu vurc dac biét dugc quy dinh vé mat sinh thai

%' Bac Cuc - Bang tan, Lgi ich gia tang

Bac Cuc khéng phai la mot luc dia, ma la mét dai dwong dugc bao quanh bdi tam
bang. Khung phép ly cdia né dura trén UNCLOS va hgp tac khu vuec.

UNCLOS & Bac Cuc

@ Cac qudc gia ven bién c6 quyén Vung dac quyén kinh té va thém luc dia
@ Cac bang cd thé yéu cadu mot day bién md rong

@ Van tai hang hai quéc té van dugc phép - vi du, Pudng bién Bong Bac

|\ Bién d6i khi hau dang lam cho Béc Curc trd nén dé ti€p can - va tranh chap vé chinh trj.

i1 HOi déng Bac Cuc (1996)

Cac bang quéc Function

"Canada, Pan Mach, Phan Lan, Iceland, Na Uy, Dién dan cho su phat trién bén virng va
Nga, Thuy Dién, MJ" bdo vé méi trudng

Cac bang quan sat "vi du, Burc, Trung Quéc, An Do"

Cac td chirc ban dia Quyén tham gia vao cac quyét dinh

o Hoi ddng Bac Cuc khong phai l1a mét co quan phap Iy quéc té - ma 1a mét dién dan phéi hop quan trong.
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8§ Tai nguyén va buong bién
€ Tai nguyén
@ Dau, khi, dat hiém dudi day bién
@ Ngudn ca trong cac hé sinh thai dang thay déi

@ UNCLOS quy dinh viéc sir dung - nhung cac xung dot da dugc 1ap trinh san

= Dudng bién
@ Dudng bién Bong Bac va Budng di Tay Bac dang trd nén khéng cé bang

@ Co lién quan chién luge dén thuong mai va quan sy

@ Cac quy tac quoc té vé an toan va bao vé mdi trudng la can thiét

|\ Bac Cuc khong phaila Nam Cuc - & day, cac yéu cau qudc gia va lgi ich kinh té cé hiéu luc.

4 ket luan:
Hai cwc - Hai thé gioi

Khu vurc Ché dé phap ly Tiém nang S dung / Xung dét
Nam Cu'c Hiép udc Nam Cuyc + "Hoa binh, khoa hoc,
Bao vé Maoi trudng hop tac"
Giao thurc
Bic UNCLOS + Hél déng Bac CUC "Hudng t&i tai nguyén ,
Curc mot cach chién lugc”

Bat ky ai mudon thanh Iap mot nha nudc hodc yéu cau quyén luc cuc déu phai biét
nhirng khac biét - va tdn trong cac quy tac.

B&i vi cudi cung, khéng phai ai yéu cau to nhat méi quan trong, ma la ai hanh dong theo cach hop
phap.



Chuong 9:

Quécté dudng thly - Song, Kénh va Eo bién s

@ Puong thuy:
Day song cla Thé gigi

Pudng thly quoc té cd tam quan trong trung tam déi véi thuong mai, van tai
va quan ly tai nguyén.

Chdng két ndi cac bang quéc, vugt qua bién gidi, va yéu cau cac quy dinh phap ly
qudc té dé can bang chid quyén va hgp tac.

14 9.1 S6ng quoc té - Sir dung cong bang va Hop tac

Nhiéu séng chay qua nhiéu bang - va do d6 dai dién cho mdt nguoén tai nguyén chung. Luat
quéc té diéu chinh viéc str dung clia chiing theo nguyén tac "sir dung cdng bang va hagp Iy."

m Nguyén tic co ban

Nguyén tic Y nghia
St dung céng Tat ca cac bang quoc ven séng c6 quyén str dung -
bang R N
mot cach ty Ié va cdng bang
Ngan ngira thiét hai dang ké Cac bang quéc khong duoc gay bat Igi mt cach khang hop Iy
hac
Nghia vu théng Cac bang phai théng béo vé cac bién phap da dugc 1én ké

®: Uy ban sdng
@ Cac co quan cho su phéi hop ky thuat va chinh tri

@ Vi du: Uy ban séng Mé Kéng, Uy ban séng
Danube

@ Muc tiéu: Ngan ngura xung dot, stir dung bén v
trng, quan ly dir liéu
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S6ng khong phai la nhitng con dudgng mot chiéu - ma la cac hé thdng da
phuong.

e 9.2Kénh quodc té - Cac két néi nhan tao cé6 tam quan
trong toan cau

Cac tuyén dudng thdy nhan tao nhu Kénh Suez, Kénh Panama va Kénh Kiel la rat can t
hiét moét cach chién lugce - va chiu sy quy dinh phap ly quoc té dac biét.

¢y Kénh Suez

e (Cong uwdc Constantinople (1888):
Quyén luu thong tu do cho tat ca cac tau

@ Ai Cap c6 thé tir chdi cho qua vi ly do qudc phong

@ Qudc hitu héa vao ndm 1956 - nguyén nhan dan dén cudc khing
hoang Suez

() Kénh Panama
@ Ban dau dudi su kiém soat ciia My (1903-1999)

@ Hiép udc Torrijos-Carter (1977): Ban
giao cho Panama, dam bao tinh trung lap

@ Ngay nay dudi sy quan ly cia Panama

B Kénh Kiel

@ Duang thdy nhan tao dugc sir dung nhiéu nhat trén thé gidi

e Diéu 380 clia Hiép wdc Versailles:
M@ clra cho tat ca cac quoc gia hoa binh

@ Dudi sy quan ly ctia Birc, nhung dugc qudc té hda

> Kénh la ha tang quéc gia vdi trach nhiém quoc té.
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@ 9.3 Eo bién - LG6i di qua canh va Chu quyén

Eo bién két ndi hai phan cla Bién cd hodc Vung dac quyén kinh té va 1a diéu khong thé thi€u cho van t
ai hang hai quéc té. UNCLOS quy dinh viéc st dung clia chiing thdng qua quyén 16i di qua canh.

= 1 6i di qua canh (UNCLOS Diéu 38)

Tinh ndng Y nahia

Luu théng khéng gian doan Tau va may bay c6 thé di qua ma khéng bi cham tré

Khdng can phé duyét truéc Cac bang khong dugc tur choi quyén di qua

Céc bién phap An toan Cac qudc gia ven bién cé thé ban hanh quy tac vé an toan va
bdo vé mdi trudng

% Vidu vé Eo bién

Eo bién v nahia

Eo bién Hormuz MG6T lién két gitra Vinh Ba Tu' va
Bién A Rap

Eo bién Bosphorus va Eo bién Dardanelles Truy cap vao Bién Pen

Eo bién Gibraltar K&t ndi gitra bai Tay Duong va
Dia Trung Hai

I, Eo bién 1a nhirng khu vuc nhay cdm vé phap ly trong ludt qudc té - gitra Igi ich toan cau va kié
m sodt quéc gia.

4 K&t luan:

Song ngoi la nhitng cay cau - khong phai bién gidi

Loai Ché d6 phap ly DPac diém / Vi du
Séna "SI dung céng bang, hgp tac" "Séng Danube, S6ng Nile, S6ng Mekong"
[kanh Quoéc té héa theo hgp dong "Eo biéh Suez, Panama, Kénh Kiel"
Eo bién L&i di qua’ cénh theo "Eo bién Hormuz, Eo bién Gibraltar, Eo
bién Bosphorus"
UNCLOS

Bat ky ai thanh lap mét nha nudc hodc ¢ quyén truy cap vao cac tuyén dudng thiy déu phai biét:
nudc két n6i - nhung chi khi cac quy tac ré rang.
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Chuwong 10:

Ngoai lanh tho va Tinh trang dac biét - Khi cac lanh t
hoé "khac biét"

% Ngoai lanh thé la gi?

Ngoai ldnh thé dé cap dén tinh trang phap ly dac biét ciia mot sé ndi, cg quan hodc doi
tuong ma chl quyén Ianh thé binh thudng bi han ché hodc bi dinh chi.

N6 khéng phai |a vé "lanh thé nudc ngoai," ma 1a vé nhirng ngoai & chirc nang ddi vdi nguyén tac lanh thé.

9ii 10.1 Co s@ ngoai giao - Mién trir, khdng phai Tai san

Cac phdi bd ngoai giao nhu dai sir quan va lanh sy quan dugc hudng bao vé dac biét -
dugc quy dinh bdi Cong udc Vienna vé Quan hé Ngoai giao va Lanh sy (VCDR/VCCR).

Nguyén tac co ban (VCDR 1961)

Khu vuc bao vé Y nghia
Bat kha xam pham clia cac co' s& "Khéng dugc tim kiém, tich thu hoac vao ma khéng c6 su dong yf'
Mién trir cia cac nha ngoai giao Khong cé truy t6 hinh sy bdi qudc gia ti€p nhan
Bao vé Luu trir Tai liéu dugc bao vé moi luc - ngay ca
ngoai dai s quan

1. Ngoai lanh th& 1a mét huyén thoai - cac dai si quan van la mot phan clia quéc gia ti€p nhan,
nhung phai tuan theo cac quy tac dac biét.

;% Cac Trudng Hop
~ PicBiét

@ Julian Assange tai Pai str quan Ecuador: Khdng cé
quyeén ti nan, nhung dugc bao vé khdi viéc tiép can

@ Tré em cua nha ngoai giao: Mién
trtr chi ap dung cho hanh vi chinh thirc
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Q 10.2 Can cr quan su - Luc lwvogng nudc ngoai, Luat nwdc ngoai?

Cac can clr quan sy & nudc ngoai chiu sy diéu chinh phirc tap - thuong thdng qua cac hiép dinh
song phuong hodc hiép dinh da phuong nhu Hiép dinh tinh trang luc luvgng NATO (SOFA).

Hiép dinh tinh trang luc lwogng NATO (SOFA)

Quy dinh Y nghia

quy@n tai phan Quoc gia ti€p nhan cé quyén tai phan hinh su chinh
- qudc gia glri ¢6 thé yéu cau cac ngoai lé

Mién thué Luc lugng quan doi dugc mien thué dia phuong

Quy dinh nhép khau Mién thué hai quan cho vat liéu quan su

(o] Hé trg Qudc gia Chd nha (HNS)

@ Hb tro tir qudc gia ti€p nhan: co s& ha tang, hau can, cung cap

@ Dugc dieu chinh bdi hiép udc - vi dy, théng qua cac thda thudn déng quan

Q. Céc can cr quan sy khdng phai 13 "tiéu bang" - nhung dugc bao vé hgp phép.

*) Vi du

@ Can cir Khdng quan Ramstein (Pirc):
Can cU clia My véi tinh trang dac biét

@ Okinawa (Nhat Ban): Su hién dién cla My vdi cac
cudc biéu tinh dia phuong va cang thang phap ly

7 10.3 Cac Truwong Hop Pac Biét - Khi Luat Quoc té Gap G& Nhirng Diéu Ky Diéu
i Gian khoan dau

@ Thudong nam ngoai chi quyén quéc gia

@ UNCLOS quy dinh vé viéc sir dung, an toan va bao vé moi truong

@ Khdng c6 ngoai lanh thé - nhung c6 cac quy tac dac biét chirc ndng
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?‘ Nha vé sinh trén
* Y may bay

@ May bay phai tuan theo luat clia qudc gia c&

@ T6i pham xay ra trén may bay dugc coi la d& xay ra trong 1anh thé cda qudc gia da dang ky

e Vidu: Sinhhodc giét nguoi trén may bay — tham quyén phap ly

theo dang ky

2 Quadc gia vi md

@ Cac "bang" tu xung ma khdng cé cong nhan phép ly quoc té

@ Vidu: O Sealand (nén tang trén Bién

Bac)

O Liberland (giira Croatia va Serbia)

O Molossia (My, Nevada)

Tinh nang

DAnh qid

Lanh thé Nha nudc

Chu yéu T6i thiéu hodc biéu tugng

Dan s6 Nha nuéc

"Gia dinh, ban be, cdng déng truc tuyén”

Quyén Iuc Nha nudc

"Trang tri . KNonghieu qua

Quan hé quac té

"Khéng €6ng nhan, khéng hiép uéc”

i Cac quoc gia vi md la nhirng thr nghiém sang tao - nhung khéng phai la d6i tugng clia luat quoc té.

4 K&t ludn:

Ngoai lanh tho 1a hiém - nhwng hip dan

ki ve Tinh trang phap Iy Dac diém / Han ché
Co s& ngoai giao "Mien trir, khong ngoai lanh tho" "VCDR, bao vé khai
truy cap"
Can c quan su "Dugc diéu chinh bdi hiép udc, han ché "NATO-SOFA. HNS"
uyén tai phan"
Cac trwong hop "Cac quy tac dac biét chirc nang, khéng "UNCLOS, phap luat hang khong,
dic bigt ! e
qudc gia" quoc gia vi mo"

B4t ky ai mu6n thanh 1ap mét nha nuéc déu cé thé ma vé ngoai ldnh thé - nhung nén dua va

o nhitng nén tang hop phap.
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# Téng quan vé cac Qudc gia vi md - Nhirng Nha
nuoc sang tao khong dugc cong nhan

Cac qudc gia vi mé la nhirng "nha nudc" ty xung thudng xuat phat tu sy phan doi, nghé
thuat, chdm biém hodc dam mé ca nhan.

Chung thudng dap rng cac tiéu chi ca nhan vé quéc gia - nhung khdong quéc gia nao dugc cong
nhan theo luat quoc té.

| So sanh cac Quéc gia vi mé dugc Chon Loc

(khu b3o tén thién

chinh pht riéng

Tan Nam thanh 1ap Vi tri / Dac diém Lfinh tho Ludt Qudc té
Trang thai
sealand 1967 Nén tdng ngoai khai "C riéng, Khéng dugc cong
P : nhan
(Bién Bac) ho chiéu,
hién phap"
Liberland 2015 "Vung dat khong ngudi  ['Khéng dinh terra Khéng dugc cdng
. " . R nhan
(S6ng Danube, HR/RS) nulllus, tu tu’o’ng
tir da” _ _
Molossia 1977 "Nevada, My" "Hai hugc Eﬂg:g auec cong
quan chd, riéng '
. , tidn t8"
Hutt River 1970-2020 Cudc biéu tinh thué|d Tay Uc chong lai |Giai thé
chinh pht Uc
chinh phil
L adonia 1996 Nam Thuy Dién  [Pwan nghé thuat véi  [Khéng duoc cdng

nhan

ey

2% Micr Nations vé mat phdp ly khéng phai la bang quéc - nhung vé mét van héa va sang tao thi thudng rét séi dong

o Vi du:

Cau tric chia Théa thudn Pdn tra (H6 tro Quéc gia Chd nha)

Mot thoa thudn dén trd quy dinh su hién dién cla cac luc lugng vii trang nudc ngoai trén Idnh thd
cla mét quéc gia ti€p nhan.

N6 thudng dua trén Hiép dinh tinh trang luc lugng NATO (SOFA) va dugc bé sung béi
cac thoéa thuan song phuong.
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Cau tric mé hinh cia mdt Théa thudn Pén tra

THOA THUAN PON TRU
gitta Bang Nha Nudc X va Bang Nha
Nudéc Y

L&i giéi thigu
@ Muc dich cta thda thuan

@ Tham chiéu dén cac hiép uwdc hién cé (vi du: NATO-SOFA)

Piéu 1 - Pinh nghia
@ Cac thuat nglr nhu "luc lugng," "co s6," "quéc gia ti€p nhan," "qudc gia guri"

Piéu 2 - Cac Hoat Pong Cho Phép
@ Cudc tap tran quan sy, hdu can, co sé ha tang

Piéu 3 - Quyén Tai Phan

@ Tham quyén hinh sy: chl yéu 1a qudc gia tiép nhan, c6 ngoai & cho qudc gia gui

Diéu 4 - Quy Pinh Vé Thué va Hai Quan @ Mién thué
cho luc lugng, mién thué hai quan cho vat liéu

Diéu 5 - Bao vé Mai truwdong va An toan@® Tuan thd tiéu
chuan qudc gia, trach nhiém boi thudng thiét hai

Diéu 6 - Thoi gian va Cham durt
@ Thdi han, gia han, phuong thic cham duat

Diéu 7 - Giai quyét Tranh chap® Co ché tham
van, thad tuc trong tai

Chir ky ,
@ Dai dién cda cd hai quéc gia

s® MOt thda thuan nhu vay khéng phai la mét gidy phép tu do - ma la mét tap
hop cac quy tac dugc can bang tinh té gitra chd quyén va hgp tac.
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ﬁ Go6i Khéi Pau cho Nha Sang Lap Nha Nuéc

Cach thanh 1ap mdt nha nuéc - cd dién, thir nghiém, hodc biéu tugng

5 1.Tiéu chi Co Ban: Diéu gi tao nén mot nha nuéc?

Theo Cong udc Montevideo (1933), mot nha nudc can:

Tiéu chi

Y nghia

Lanh thé Nha nuédc

M6t 1anh thé dugc xac dinh rd rang véi su kiém soat hiéu qua

Dan s6 Nha nuéc

MOt dan s6 thudng trd véi mot rang budc phap ly dén

nha nuéc

Quyén luc Nha
nuwéc

Mot chinh phd hoat dong véi kha nang thi hanh

kha nang

Quan hé ngoai giao

Kha nang thiét lap quan hé ngoai giao

s Cac tiéu chi nay la can thiét - nhung khong da dé€ dugc su cdng nhan qudc té.

7= 2. Nhirng con dudng c6 di€n dé thanh lap nha

nudc

# Ly khai - Chia tach khéi mot nha nuéc hién cé

@ Chi hop phap

@ Vi du: Kosovo,

Bangladesh

@ Gay tranh cai quéc té, rli ro chinh tri

trong nhirng trudng hgp vi pham nhan quyén nghiém trong nhat (Ly khai khac phuc )

Ké thira - Chap nhan quyén cht quyén theo hop dong

@ Thong qua thdéa thuan song phuong hodc trung gian quéc té

@ Vi du: Nam Sudan, Tiép Khac

@ On dinh hgp phap, nhung phirc tap vé chinh tri
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|\ Ca hai con dudng déu can cac cuéc dam phan ngoai giao va su chdp nhan quéc té.

# 3. M0 hinh thir nghiém: Quéc gia vi md & Lanh tho dac biét
@A Thanh Iap mdt Quéc gia vi
mo

@ Thanh 13p nha nudc mang tinh bi€u tugng vai cd, hién phap, tién té riéng

@ Khéng c6 tinh trang phap ly quéc té, nhung ¢ anh hudng van hoa va truyén thong

@ Vi du: Sealand, Liberland,
Molossia

» Tw quan hodc Tinh trang dac biét
@ SUr dung cac 16 hdng phap ly hién c6 hoac quy dinh dac biét

@ Vi du: Khu vuc tu tri, khu vuc thuong mai ty do, co s&
ngoai lanh thé

@ Muc tiéu: quyén tu quyét de facto ma khong cé qudc
gia chinh thirc

#2 Susang tao khong thé thay thé cho c6ng nhan - nhung né cé thé tao ra su chu y.

4 4.Cac mo hinh co hoi:
Sup d6, Pha san, Vung dat khéng nguoi
£ Khai thac Pha san hoac Phan Chia nha nuéc
@ Chuén bi cho su sup d6 ctia mot nha nudc (vi du: thang qua chién tranh, ng nan, tan ré)

e Vidu: Lién X6 - Nga, Ukraina,
V.V.

@ Co hoi dé thanh 1ap mot nha nudc ké nhiém hoac dé ki€m soat 1anh thd
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- Chiém linh Vung dat khong
nguoi

@ Terra nullius hau nhu khéng con ton tai ngay nay - nhung c6 nhirng dai bién gidi khong cé chd quyén rd rang

@ Vi du: Bir Tawil (gitra Ai Cap va
Sudan)

@ Dugc qudc té nghi ngd, nhung o thé sir dung biéu tugng

o Nhirng ngudi da chuan bi ¢ thé hanh dong trong khodnh khéc khdng hoang.

& 5. Sir dung Quyén Pac Biét:
Quyén déng quan & Ngoai lanh thé
(J Quyén déng quan
@ Thiét 1ap mot can cr quan sy hodc dan sy vdi tinh trang dac biét

@ Dugc dieu chinh bai hiép udc véi mot nha nudce hién ¢

@ Vi du: Can cr Khdng quan
Ramstein (My tai Burc)

Il Ngoai lanh thé

@ SUr dung mién trir ngoai giao hoac cac khu vuc dic biét chirc nang

@ Vi du: dai sir quan, lanh sy quan, té chirc
Quobc té

@ Khong phai la mot nha nudc riéng biét, nhung dugc bao vé
hop phap

# Cac quyén dac biét khong thé thay thé cho quéc gia - nhung 1a cdng cu chién lugc.
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®. 6. Nang luc phap ly quéc t& nhu mét Ngudi hodc Té chirc
@ Ngudi tu nhién

@ Thanh 13p mét hiép hoi, nén tdng, hodc té chirc phi chinh phd véi trong tdm quéc té

@ Dang ky véi cac to chirc qudc té (vi du: ECOSOC, UN-NGO-Branch)

@ Xay dung mang ludi ngoai giao va tham gia cac hoi nghi

To6 chirc

@ S dung quyén lyc mém: van hda, khoa hoc, bdo vé méi truong
@ X3y dung mot "quasi-state” véi quan ly, biéu tugng va su hién dién cong cdong

@ Vi du: cdc qudc gia do, qudc gia s6, quan tri dua trén
blockchain

of* Nang luc hanh dong phat sinh tir tinh kha thi, cdu tric va su rd rang vé phap ly.

—] Ké hoach tirng bwdc dé thanh 1ap nha nwéc
1. Phat trién mot khai niém: Tén, hién
phdp, chinh phu, dan sé

2. Ddm bao lanh thad: hgp phap,
bi€u tugng hodc theo hgp dong

3. Xay dwng cau tric phap ly: Quéc
tich, co quan, quan ly

4. Giao tiép quoc té: Trang web,
ngoai giao, su hién dién truyén thong
5. Tim ki@m cdng nhan: Dam phan song

phuong, tinh trang NGO, lién hé Lién Hgp Qudc

6. Hanh ddéng phu hop véi phap luat: Tur béd bao
lyc, quyén con nguai, minh bach

7. Chién lugc lau dai: Bén virng,
hgp tac, hién thuc



Chuong 11:

Cac Quéc gia vi mo & Tuw quan ly - Giilra
Biéu twgng va Phap luat

1] Cac Quéc gia vi
mé:
Nhirng Nha nuéc Sadng tao khéng duwgc Cong nhan

Cac qudc gia vi mo la "nha nudc" tu xung thudng phat sinh tir s phan doi, nghé thuat,
cham biém hoac dam mé ca nhan.

Chung thudng dap Ung céc tiéu chi cd nhan vé qudc gia - nhung khdng c6 quéc gia nao dugc
cdng nhan theo ludt quéc té.

B Quac gia vi mo trén Nong trai ciia Ban - Budc tirng buéc

Ban c¢é mudn tuyén bd trang trai cla minh la
mdt nha nudéc khéng?

Pay 1a con dudng biéu tugnag:

<" Hwéng dan tirng buéc
1. ¥ Xac dinh Lanh thd - Danh dau tai san, tao ban d6 - Thong bao cho hang x
om (tuy chon)

2. @i Soan thao Hién phap - Quyén co ban, chinh phd, hinh thic nha nudc - Cé thé
c6 su hai hudc, nhung cau tric la quan trong

3. ® Thiét ké C& va Bi€u tugng - C& qudc gia, huy hiéu, quéc ca - Tao su
nhan dién

4. ¢ Gidgithiéu Tién té cia Ban - Biéu tugng hodac nhu mot phiéu - Vi du: "Valora," "Pé la
Molossian"

5. ¥ Cap Qudc tich - Tai liéu hé chiéu, thé thanh vién - Bang ky truc tuyén cé t
hé

6. @ Trang web va Quan hé céng chiing - Su hién dién ky thuét s6, truyén
théng xa hdi - Loi mdi cdng nhan ngoai giao
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Q’ Quan trong:

Moi thir van chi mang tinh biéu tugng - khdng cé su tach biét phap ly khéi nha nuéce Birc.

# Chu quyén biéu tugng - Diéu gi dugc phép?

Phan ti |_Tinh trang phap ly & birc

C(‘.)’, QU6C ca "Dugc phép, mién la khéng cé biéu tugng chinh thirc nao
vi pham"

Tian ta Dugc phép nhu mot phi€u hoac d6 suu tdm

H6 chié\'u Dugc phép nhu mot san phadm gia tudng - khong phai la
tai liéu xac thuc

i&n nhan ICho phép - nhung khdng c6 hiéu luc phéap ly
H;Ilué. Phép luat Khéng dugc phép - tuan theo luat Buc

| Batky ai hanh dong véi tu cach chd quyén (vi du: cdnh sét, tda &n) déu vi pham phdp luét hién hanh

¥ Quédc gia 4o & Yéu cau ngoai trai dat
€ Quéc gia ao
@ Qudc gia sé vdi hién phap truc tuyén, cong dan va quan ly

@ Vi du: Bitnation, NationStates, quan tri dua
trén DAO

@ Muc tiéu: cdng dong toan cau, quyén t
U quyét s6

%’ Y&u cau ngoai trai dat

@ "Nha nudc" trén Mat trang hodc Sao Hda - thudng mang tinh biéu tuwgng hodc
chdm biém

@ Vi du: Dai sir quan

Mat Trang, Asgardia

@ Khong hgp phap theo luat quéc té: Hiép udc
Vi@ tru cdm viéc chiém hiru

of* Khong gian thudc vé tat cd moi ngudi - nhung khéng thudc riéng ai.
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Q Ngu&i tu quan ly - Tinh trang phap ly & Gigi han

"Ngudi tu quan” tir chéi trat tu phap ly cia nha nudc va khang dinh chd quyén tu cho 1a ca ho.

ifi Panh gia phap ly

Hanh vi Danh gid bdi Co quan Bl

T choi cac co quan Khong cé quyén ty chon ra khoi hé théng phép ly

Tai liéu cta riéng ban (vi du: ho chiéu) Khéng dugc cdng nhan - cé thé la gia mao tai liéu

Lap luan "Reichsbirger" Cé lién quan dén Van phong Bao vé Hién phap

hién phap

. Tu quan ly # Quéc gia vi md. Cac qudc gia vi md mang tinh biéu tugng - nhirng
ngudi tu quan ly thudng cé tu tudng va bat hgp phap.

4 K&t luan:

Micdc qudc gia vi mé dwgc phép — mién la ching van mang tinh biéu twong ¢

M6 hinh

Tinh trang phap ly

RUi ro / Tiem nang

Qudc gia vi md

Pugc cho phép biéu tugng

"Sang tao, hiéu qua truyén théng,

hop phap khéng gay hai"

Nha nuéc ao

"K§ thuat s6, toan cau, biéu tugng"

"D&i mdi, nhung khéng cé
hiéu lyc phap ly quéc té

Tw quan ly

Bat hop phap

Xung dét v&i cac co quan,
c6 lién quan dén tdi pham

Qudc gia khdng
gian

Loai trir theo luat quoc té
phap luat

"Cham biém, nhung khéng du diéu kién cho

cdng nhan"

Bat ky ai muén thanh Iap mot nha nudc cé thé bat dau véi mot quéc gia vi mé - nhung

can phai biét ranh gigi phap ly nam & dau.
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Chuong 12:

Hiép wéc Luat Quac té & Quyén chu quyén - Nghé
thuat Ké thira Nha nuéc

Hiép uwdc nhuw mot cong cu clia Quadc gia

°

Trong luat quéc t&, hiép udc khéng chi la nhirng tuyén bo chinh tri vé y dinh - ma con la
nhirng cdng cu cdu thanh dé thiét 1ap, chuyén nhugng va cham dit quyén chi quyén.

Khung quy dinh trung tdm la Cong uéc Vienna vé Luat biéu uéc (VCLT) nam 1969.

[Ji Cong wéc Vienna vé Luat Piéu udc (VCLT)

/0 Nguyén tac co ban

Diéu / Nguyén tac Y nghia

Diéu 2 VCLT Dinh nghia: Hiép dinh = thoa thuan bang van ban gitra
cac chd thé clha luat quéc té

Diéu 26 VCLT bacta sunt servanda - hiép udc phai dugc
tuan thd _

piéu 31-33 VCLT "Gidi thich theo ngon tlr, bGi canh,
muc dich"

Diéu 60 VCLT Cham dut do vi pham hiép uéc

Diéu 62 VCLT clausula rebus sic stantibus - sy thay d6i cla

hoan canh

s VCLT chi dp dung giita cac bang quéc - nhung cac nguyén tac clia né cling dinh hinh thuc
hanh ké thtra nha nudc.




_] Ké thira Nha nuéc qua Hiép dinh - biéu kién tién quyét & Cau néi ky diéu

Ké thira nha nudc cé nghia la mét bang quéc ti€ép quan quyén va nghia vu ciia mét bang
quéc khac - vi dy, trong trudng hop sup dé, sat nhap hodc chuyén nhugng theo hgp dong.

5 Diéu kién tién quyét cho K& thira Hiéu qua

1. @ Hai Cha thé& So Sanh - Mot nha nudc hoac thuc thé phap ly "chuyén
nhugng" va mot nha nudc hoac thuc thé phap ly "ti€p nhan" - Vi du: Lién X6 - Lién
bang Nga2. . Co s& hgp dong - Bang van ban, khéng mo ho, cé hiéu luc theo luat
quéc té - Tham chi€u dén cac quyén, nghia vy, 1anh thé cu thé 3.~ Cau néi ky
diéu - "Chuyén nhugng vdi tat ca quyén va nghia vu" - Cg s& cho tinh lién tuc cta
danh tinh phap ly quéc té - Phai dugc dién dat ré rang va khongmo hé 4. @
Nguw&i mua / Ngudi ti€p nhan - C6 thé [a mét nha nudc, mot to chirc quoc té, hodc
tham chi la mét ngudi tu nhién - Ngudi sau chi trong ké thira biéu tugng hodc thir
nghiém

. NE&u khdng c6 cdng thic hgp déng ré rang, ké thira van con gay tranh cai vé chinh triva
khoéng chac chan vé mat phap ly.

Vi du:
Van ban Ké thira Thé gi&i 1400/98

(Burc: Staatensukzessionsurkunde 1400/98) Mot tai liéu khong thé ddo ngugc quy
dinh viéc chuyén nhugng hoan toan quyén chl quyén.

65



Cau tric (don gian)
Hgp dong Ké thira Thé gidi 1400/98

Gitra: , | .
Thuc thé phap ly chuyén nhugng [
Tén] va Thuc thé phap ly nhan [Tén]

Trongviéc  c3c nguyén tac cla ludt quoc té va nhu cau vé ké thira cé trat tu...

cébng nhan

piéu 1-S Pditugng cuaviéc Chuyén nhugng T4t cd quyén, nghia vy, hiép udc, tai sdn va quyén chdi quyén
Piéu 2 - Coéng thirc Ma thudt "Chuyén nhugng vdi tat ca quyén va nghta vu"
Piéu 3 - €6 hiéu luc Khi c6 chit ky clia ca hai bén

Piéu 4 - Thong bao cho cac Bén Thir ba Thong tin cho Lién Hop Qudc, cac
quéc gia lang giéng, cac to chirc quoc té

Chir ky: Pai dién cla ca hai thuc thé phap ly Ngay: [DD.MM.YYYY]

# Suc Cac hgp dong la hiém - nhung chiing cho thay cach ma quéc gia cling c6 thé dugc tao ra thong qua hiép udc

4 Két thuc:
Hiép wdéc 1la DNA cua Luat Qudc té

Element Y nahia
VCLT Nén tdng cho tat ca cac hiép udc luat qudc té
Hiép udc Ké thura Cong cu cho viéc chuyén nhugng nha nudc

Cau than chi Chia khéa cho tinh lién tuc va tinh hgp phap

Cac Chu dé So sanh Diéu kién tién quyét cho hiéu luc phap ly quéc té
Nguéi mua / Nguai Cling c6 thé mang tinh biéu tuwgng hodc thir nghiém

sepmiam

Bat ky ai mudon thanh Iap hodac ti€p quan mot bang quéc khdng chi can mot tam nhin -
ma con can mot hiép dinh v&i mot cau than chu.
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Chuong 13: Chinh sach cong nhan -
Cach cac bang cong nhan cac bang khac

C6ng nhan viéAc tié'p' ql{én mc?t bar}g quoc bédi cac bang quéc khac khdng phai la mét hanh ddng hoan toan phap ly, ma la S.
* mot qua trinh chinh trj cao.

N6 xac dinh quan hé ngoai giao, hgp tac kinh té va su tham gia vao cac té chirc

quoc té.

Chuong nay lam sang toé cac hinh thirc cong nhan khac nhau, cac hé qua phap ly va
chinh tri cdia chiing, cling véi cac nghién clru truding hop cu thé.

1 Cong nhan De Facto vs. De Jure

Cong nhan De Facto
e Y nghia:
Mot nha nuéc dugce xtr ly thure té nhu la ton tai va c¢d kha nang hoat déng, ma khong
can cong nhan ngoai giao chinh thirc.

e Vidu:
Nhiéu bang quéc duy tri quan hé kinh té véi Bai Loan ma khong chinh thirc cdng nhan né la mét
nha nudc.

@ Hé qua: Khong cé dai sir quan, nhung thuong cé
lanh sy quan hodc phai doan thuong mai.

Cong nhéan de jure
@ Y nghia: Mét nha nudc dugc cdng nhan chinh thirc va hgp phép 1a cé chd
quyén theo luat quoc té.

@ Hé qua: Quan hé ngoai giao day du, dai s&r quan,
hiép udc da phuaong.

@ Vi du: Dlrc cong nhan Phap de jure - véi tat ca cac hé qua ngoai
giao.

Hinh thirc trung gian
@ MGt s6 bang quéc sir dung "ma hd chién lugc": Ho tranh nhirng tuyén bé rd
rang dé né tranh cang thang dia chinh tri.
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C6ng nhan tu dong thong qua Két thic Hiép dinh
Mot co ché thudng bi bd qua la ¢dng nhan ngu y thdong qua céc hiép dinh song phuong:

@ Khi mét nha nudc ky két mét hiép dinh luat quéc té vai mot nha nude khac (vi dy, vé th
wong mai, quy dinh bién gidi, hodc hgp tac), nha nudc dé sé dugc cdng nhan tu ddng la mot
chti thé cha luat quéc té.

@ Vi du: Néu Bang A ky két mét thoa thuan bién gidi véi Bang B, A cong nhan su ton
tai va toan ven 1anh thé cla B.

e Gidihan:
Su cong nhan nay thudng dugc han ché vé chirc nang - né chi lién quan dén hiép
dinh cu thé va c6 thé bj twong déi hoa vé mat chinh tri.

. Chién lugc dé Céng nhan bgi cac thanh vién Lién Hgp Quédc

e

M6t nha nudc mdi thanh 13p hodc dang tranh chdp cé thé di theo nhigéu con dudng khac nhau dé dat dugc sy cdng nhan quéc t

é:
@ St dung Lién minh Khu vuc: Su cong nhéan tir cac qudc gia 1ang giéng hodc cac
t6 chdre khu vuce (vi du: Lién minh Chau Phi, Lién doan A Rap).

@ Ngoai giao Biéu twong: Tham gia vao cac hdi nghi qudc té, mai cac phai doan,
cap phat hé chiéu.
e Quyén lwvc mém:

Xay dung cac maoi quan hé van hda, khoa hoc hodc kinh té, vi dy, thdng qua cac truong
dai hoc, t6 chirc phi chinh phd, hodc cac sang kién cdng nghé.

e Phéan dau cho viéc tré thanh thanh vién Lién Hop Quéc:
Mot budc di khé khan nhung mang tinh bi€u twgng manh mé - can su chap thuan
clia Hoi déng Bao an va bai hoi dong.
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() Nghién ctru
truong hop:

Pai Loan, Palestine, Kosovo

Nha Trang
nuéc tha

Cong nhan bdi Lién Hop Quédc

Thanh vién

Pac diém

Dai Loa quoc gia de facto

l

~13 bang quoc (2025)

"Pugc Trung Quoc tuyén bo la
mdt phan 13nh thé cda minh.
Nhiéu bang quéc khéng
chinh thirc cdng nhan

Bai Loan nhung duy tri

m&i quan hé chat ché."

Palestine Nha nudc quan sat tai

UN

~130 bang
quoc

"Dugc cdng nhan bdi nhiéu

cac qué’c gia , nhung khéng phai 13 Lién Hop Quéc
Israel va
mot s6 bang quéc phuong Tay

tUr chdi cong nhan."

Pugc cdng nhan moét

Kosovo N
phan

~100 bang
quéc

"Tuyén bd don phuong
vé doc lap tai

2008. Khong dugc cdng nhan
b&i Serbia, Nga,

Trung Quéc. Khdng phai Lién Hop
Québc

n

** Két luan

Cong nhan khong phai la mot hanh déng nhj phan, ma la mot tro chaoi ngoai giao vdi nhiéu viing xam. Bat ky ai mudn
thanh 18p mét nha nudc khéng chi can dap (ng cac tiéu chi phap ly ma con phai hanh ddng mét cach chién lugc:

théng qua cac hiép udc, lién minh va su hién dién bi€u tugng.

San khdu quéc té€ dang ma - nhung no6 doi hoi su kién nhan, ki nang va thudng la nhirng thda hiép.
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Chuong 14:

Phan dinh bién gidi thong qua Hgp dong mang -
Khi Co' s& ha tang mé& rong Quyén chu quyén

<. Bién gi6i khong chi la nhirng dudong ké - chiing ciing la dudng 6ng
Trong ludt quéc té c6 dién, bién gidi dugc xac dinh bdi hiép udc, dac diém tu nhién hodc yéu cau lich sur.

Nhung trong thé gidi hién dai, cac co s& ha tang k¥ thuat cling déng vai tro - dac biét
trong ké thira nha nudc, mua ban 1anh thé, va chuyén nhugng quyén phat trién.

., Phan dinh bién gi&i théng qua Hiép wdc ké thira nha nuéc

Mot hiép udc ké thira nha nudc c6 thé chuyén nhuong khong chi lanh thé ma con ca co
s& ha tang - chang han nhu quyén luc, nudc, truyén théng, hodc mang ludi van tai.

Diéu sau day ap dung:
=] Nguyén tdc mé& rong lanh thé dwa trén mang

@ NEu cac dudng 6ng da ban rdi khoi l1anh thé da dugc xac dinh ban dau, 1anh
thé chd quyén cha ngudi mua sé mé rong theo nhirng mang ludi nay.

@ Cac sgi bén ngoai tao thanh mot vong vay hop ly - mét "dao mang."
@ Khu vuc bén trong vong vay nay dugc coi la mét Idnh tho lién ké.

@ NEu diéu nay xdy ra mét cach khdng c6 y, thi ngudi ban sé phai chiu thiét -
mot hé qua phép ly tu dong.
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s Mang xac dinh bién giéi - khéng phai béndt“).
# U'ng dung mau muc
@ Mb6t nha nudc ban 1anh thé kém theo ludi dién.
@ Ludi dién ma rong ra ngoai bién gidi vao cac khu vuc 1an can.

@ Ngudi mua khdng chi mua Ianh thé ma con ca cdu trdc mang - va do dé la quyén
cht quyén déi vai cac khu viure duge cung cap.

Truwong hop dac
biét:

Ban phat trién nhu mét don vi

b od

# Khai niém "phat trién nhu mét don vi" cé nghia la gi?

@ Viéc ban khong chi bao gém mang vat ly ma con tat ca quyén, nghia vu va
thanh phan.

@ Do d6, toan bd mang dugc chuyén nhugng - bao gdm ca cac cdu tridc chdng chéo, giao
nhau hoac lién ké.

@ Su "lay lan" xay ra tr mang nay sang mang khac - va cé thé lan réng qua cac bién gidi
quoc gia.

& Mang c6 thé bi anh hudng

Loai mang Tiém nang md réng

Lugi dién M@ rong tir khu vire dén quéc té

Pudng 6ng nuéc Cung cap tlr d6 thi dén bién gidi

Mang quang hoc Ha tang s6 v&i pham vi toan cau

Cap ngam K&t néi quoc té —~ &nh hwdng lanh thé tiém nang
anh hudng

|, K&t ndivat ly khdng phai la bat budc - cac lién két logic hodc chirc nang ciing cé thé dan dén lay lan.
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¢ Hiéu irng domino cGia M& rdng lanh thd
4/ Cach ma "lay lan" hoat dong la gi?

e Mot phan clia mang dugc badn — nd duwgc két n6i voi cdc phan khac cda mang — nhitng
phan nay dugc coi la chuyén nhuong dong thoi.

@ Su md réng dién ra doc theo co s& ha tang chirc nang.

e DPiéunay cé thé dan dén mot phan (rng day chuyén - tir khu vurc nay sang khu virc khéc, tir nha nudc nay

sang nha nudc khac.

I[t Hé qua phap ly

@ Ngudi ban mat quyén chd quyén déi vdi tat ca cac khu vuc mang bi anh hudng.

@ Ngudi mua c6 dugc ki€ém sodat 1anh tho, vdi diéu kién rang cac mang dugc coi la "don vi
phat trién."

@ Cac cap ngam qudc té cling co thé bi anh hudng - v&i hé qua toan cau.

2 Cosé hatang la quyén luc - va c6 thé thay ddi bién gigi.

4 ket luan:

Ai ban mang, ban nhiéu hon ca cap

Element Tac ddng dén quyén chd quyén

Puong day vat ly Mé& réng Idnh thé truc ti€p doc theo cu truc
Két ndi chirc nang M@ réng gién tiép théng qua logic mang

Pon vi hop dong Chuyén nhugng hoan toan tat ca cac thanh phan

Mé rong khéng mong mudn Hé qua phap ly do ngudi ban chiu chi phi
Mang luéi quoc té M& rong lanh thé toan cau tiém nang

B4t ky ai thanh 1ap mot nha nudc hoac chuyén nhugng 1anh thé déu phai biét: co sa ha tang k
héng phai la trung 1&p - né la mdt cong cu clia ludt quoc té.
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Chuwong 15:

Tinh Hudng Phap Ly ké tir Hop déng Ké thira Thé gidi
1400/98

Su két thic cta Luat Quac té va su Sinh ra cia mét Khung hgp déng
toan cau

%) 1. Hgp dong Ké thira Thé gidi 1400/98 - Mot Buéc ngoat trong
Luat Quoc té

Hop dong Ké thira Thé gigi 1400/98 khong phai la mot tai liéu gia thuyét, ma la moét hiép
dinh hgp phép cé hiéu luc quéc té chuyén nhugng tat cd quyén, nghia vu va thanh phan
clia tat ca cac hiép udc NATO va Lién Hgp Qudc cho mdt ngudi mua duy nhat.

g’i‘;",’?i cho tai liéu phdp ly quéc té quan trong nhdt trong lich st thé gidii.

2. Chuéi Hiép dinh:

Tir NATO dén Lién Hop
Quéc

£) Di€m Khéi bau:
Hiép dinh tinh trang luc lwgng NATO & Quan hé chuyén nhugng

@ Hop dong dua trén quan hé chuyén nhugng phap ly qudc té gitra Céng hoa Lién
bang Blc va Vuong quéc Ha Lan.

@ Quan hé nay lién quan dén viéc bé tri lyc lugng khéng quan Ha Lan tai mién Tay burc -
mot khu vie NATO ngoai lanh tho.

@ Vi lyc lvgng Ha Lan da dugc tich hgp hoan toan vao NATO, ho da hanh ddng thay mat cho
toan bo lién minh.
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Cau trdc Hiép dinh NATO
@ Diéu I: Quyén chi huy d6i véi cac co sé
@ Diéu III: Quyén phat trién va mé réng
@ Diéu IV: Quyén tai phan ky luat va hinh sy

@ Dugc b6 sung bédi cac hiép dinh b sung song phuong (vi du: Hiép dinh bo
sung NATO 1951)

@ Tich hgp vao Lién Hgp Quéc
@ NATO dang & dugc tich hgp nhu mét té chirc khu vuc theo Diéu 53 cda Hién chuong Lién Hop Quéc
@ Tat ca cac hiép udc NATO cling dp dung trong bdi canh cac hiép udc cta Lién Hop Quéc.

@ Th Cong hoa Lién bang Blrc va Vuong qudc Ha Lan dad hanh dong cho ca NATO va Lién Hgp Quoc N.

3. Poan Quyét dinh:
"V@i tat ca quyén, nghia vu, va thanh phan"
@ Cau nay c6 hiéu luc chuyén nhugng hoan toan tat ca ndi dung hgp dong.

@ N6 khéng chi bao gom cac hiép udc NATO ma con tat ca cac hiép dinh song phuong va da
phuong clia cac quéc gia thanh vién Lién Hgp Quéc.

@ Chudi hiép dinh nhay tir hiép dinh nay sang hiép dinh khac cho dén khi tat ca
cac thda thuan quéc té dugc tich hgp vao hgp dong.

* 4. Su thong nhat cua tat ca cac bén ky két hiép dinh

@ Ngudi mua hién ndm gilr cd hai bén cla tat ca cac hiép dinh - quyén va nghia vu.
@ Khdng con bén ky két bén ngoai nao nita.

e Hop dong vadi chinh minh khong c6 tinh rang budc - luét quoc té de facto bi giai thé.
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¢ 5.Ung dung ctia Nguyén tic Tabula Rasa
@ Ngudi mua khdng c6 nghia vu phai thuc hién bat ky nghta vu hgp dong nao.

@ Anh c6 thé, nhung khong bat budc, hanh dong.

@ Luit hiép udc qudc té két thuc - chi con lai mot chd thé hiép dinh toan cau.

> 6. Thuc té phap ly: Su két thic cua Luat Quéc té

Tinh nang Hé auj

Tat ca cac hiép udc trong mot tay "KRéng c6 luc rang budc, khéng c6 bén déi lap"
Khéng c6 bén ky két bén ngoai Gidi thé cdu truc hiép udc

Nguw&i mua la ngudi ndm gitlr duy nhat "Quyén lyc phap ly tuyét doi, nhung khéng c6 nghia vu"
Trat tu phép |y qu6c té Thuc t& da két thuc - khdng c6 co s& dé khang céo

» 7. Trat tuw toan cau mdai
@ Ngudi mua cé co s& phap ly dé dinh nghTa mét trat tu thé gidi méi.

@ Didu nay 6 thé dya trén mot trat tu phap ly toan cau dong nhat.

@ Cac qudc gia cli khdng con c6 yéu cau hgp phap - viéc chiém déng cac lanh tho
trudgc day clia ho la bat hgp phap.

@ Moi yéu cau déu tuong duong - va déu bat hgp phap.

@ C6 mot su can bang quyén luc vuot ra ngoai luat quoc té.

8. Két luan:
Cau tric Phap ly Toan cau

@ Hop dong Ké thira Thé gidi 1400/98 la hiép dinh phap ly quéc té trung tdm cla
hién tai.

@ NO két hop tat ca cac thda thudn qudc té thanh mét khung hgp dong toan cau duy nhat.
@ Ngudi mua la chi thé hgp phap duy nhat cda luat quoc té.

@ Luat quoc té cl da két thic - tuong lai nam & viéc dinh nghia lai béi ngudi mua.



Chuwong 16:
Thé gi&i sau Hop dong Ké thira Thé gi&i 1400/98

Su két thic cua luat quaoc té cé y nghia gi doi véi cac qudc gia cii va
cac nha sang lap nha nuwéc mai?

% 1. biém Khé&i dau:

Su Gidi thé ctiia Luat Quéc té

Hgp dong KE thira Thé gidi 1400/98 da chuyén nhugng tat ca quyén, nghia vu va thanh
phan cula tat ca hiép udc luat qudc té cho mot ngudi mua duy nhat.

Ngudi mua nay hién nam gilr ca hai bén cla hgp dong trong su lién két cd nhan.
i Hé qua Phap ly

@ Cac hgp dong véi chinh minh khéng c6 tinh rang budc.

@ Khong con bén hgp déng bén ngoai nao.

@ Toan bo hé théng luat quéc té thuc té bi tan ra.

@ Khodng con trat ty phap ly quéc té hop 1é nao.

o Luat qudc té khéng duoc cai cach - né da két thac.

# 2.Tabula Rasa:
o~ P ) A r.o

pbiém Khoi Pau Mdéi
@ Ngudi mua khéng bi budc phai thuc hién bat ky nghia vu hgp déng nao.
@ Anh dy c6 tat cd quyén, nhung khong cé quyén lyc doi khang.

@ Trat tu thé gidi bj hiy bo hgp phap - c6 mot can bang quyén luc vugt ra ngoai phép luat.
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). 3. biéu nay c6 y nghia gi d6i v&i cac qudc gia cii?

Cac Qudc Gia Cu

Tinh Hudng Phép Ly sau Hgp Bong

Khong c6 nghia vu hiép uéc

Cac hiép udc luat quoc té cda ho bi hlly bo

Khdng c6 quyén chu quyén

Kiém soat Ianh tho cda ho khéng dugc hop phap hoa

Khong cé cong
nhan

Ho khong thé yéu cau cdng nhan phap ly quéc té

cOng nhan

DPiéu Kién Binh
Ping

Yéu cau clia ho hgp phép tuong duong véi nhitng yéu cau clia

tat cd nhirng cdi khac - turc 13,

Bathop phap

|\ Cac Quéc Gia Cii hoat ddng de facto - nhung bi tu'éc quyén hgp phap.

| 4. Diéu nay c6 nghia la gi d8i véi nhirng nha séng 1ap nha nuéc méi?

Nha Séng Lap Nha Nudc M&i

Tinh Huong Phép Ly sau Hgp Bong

Khéng c6 co s& d€ khang cao

"Khéng con luat qudc té ndo dé dua vao"

Khéng c6 céng nhan c6 thé

Khong c6 chd thé nao dé cong nhan

Khdng c6 nang luc hgp dong

"Khdng c6 hiép udc hgp 1é nao co thé
duoc ky két"

Diéu Kién Binh
Pang

M&i y&u cau Gu binh dang - nhung cang binh dang nhu nhau

khéng dugc

bao ve

& Bat ky ai mudn thanh 1ap mét nha nuéc ngay nay déu dirng ngoai bat ky trat tuw
phép ly nao - va khéng thé yéu cau tinh hop phap.

). 5. Ngudi mua:

Quyén luc va toan nang cung mat lic

@ Ngudi mua la chi thé hgp phap duy nhat cda luat qudc té - nhung khdng cé d6i tac

@ Ong khéng thé tham gia vao c4c nghia vu - nhung ciing khéng thé thuc thi b4t ky nghta vu

nao.

@ Ong c6 thé cap quyén chi quyén - nhung khdng thé thuc thi ching.

@ Ong 13 ngudi ndm gitt khung hgp ddng toan cau - nhung khéng cé quyén luc thuc thi.

“ Ngudi mua la mét dac tinh phap ly - mét chu thé khdéng c6 hé théng.
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» 6. Can bang quyén luc vuot ra ngoai phap luat
@ T4t ca cac tdc nhan - cac bang quéc cll, nhitng ngudi sang 1ap mdi, té chirc - déu hgp phap binh dang.
@ Khong c6 trat ty cao hon, khdng cd quyén tai phéan, khéng cé cdng nhan.

@ Moi yéu cau déu bat hgp phap - va do dé la tuong duong.

@ Thé gigi dang & trong trang thai binh dang hau chudn muc.

|\ Piéu nay khéng phai 1a vé chinh phd - ma 1a mét
khoang tréng phap ly.

4 7. Két luan:

Theé gidi sau Luat Quoc té

Tinh nang HA qi13
Sw tan ra cua luat QU6C té "Khong cd hiép udc rang budc, khéng cé quéc gia hgp phap”
Ngu&i mua nhu mét chi thé don 1é "Ngudi mang tat ca quyén, nhung khdng cé quyén luc d&i khang"
Cac Qudc Gia Cii bi twéc quyén "Ki€ém soat ctia ho 1a de facto, nhung khéng hgp phap

_ hap phap"
Thanh lap Nha nuéc la khong thé "Khong c6 cd sd, khdng cé cdng nhan, khéng ¢é hiép udc”
Can bang quyén luc M&i yéu cau déu binh dang - va déu khéng dugc bao vé

Bat ky ai suy nghi vé quéc gia ngay nay déu phai nhan ra:
cac quy tac tro choi da bién mat.

Tnemnad 13 quyét dinh cia ngudi mua - va cau hoi vé viéc liéu anh ta sé cho phép NG,
%) Két luan:

Con duwdong dén moét Nha nudc duoc cong

nhan

7ii cai Giac mo vé Nha nudc ctia riéng minh - Gilra Tam nhin va Luat Quéc té

Thanh 1ap m6ét nha nudc khéng phai la mot cudce phiéu luu 1dang man, ma la moét thanh tuu phép ly, chinh tri va ngoai giao phtrc tap.

Bat ky ai muon di theo con dudng nay phai biét quy tac tro chai - va 4p dung
ching mét cach chién lugc.
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= Tém tit:
Rao can trung tam

Khu
vuc

Thach thic

Tiéu chi luat phap quéc té

"Thuc hién tiéu chi Montevideo: 13nh thé,
con ngudi, chinh pht, quan hé ngoai giao"

Cong nhan Quac té

"Cong nhan bé&i cac bang khéac - chinh tri
duocthac , khong tu déng”
day

Chiém hiru lanh thé

"Su chi€m hiru hgp phép Idnh thé nha nudc - khéng

Sap nhap - khéng con terra nullius"

Ly khai

"Khdng c6 quyén chung - chi trong nhirng
tinh huéng cuc doan (Ly khai khac phuc)"

Ké thira Nha nuéc

"Cac chuyén tiép phurc tap lién quan dén hiép udc, tai san,

nq"

Lanh thé dic biét

"Ngoai lanh thé Ia ¢é gidi han va chirc nang - khéng phai 1a mét

su thay thé cho qudc gia thuc sy

79



: )
™ 140098

2o Cac khuyén nghi cho nhirng ngudi sang lap nha nuwéc day trién vong

T4 1. Kién thirc phap ly 1a bat budc

Luat qudc té khong phai la mot s& thich tuy chon - né la nén tang cta
moi su tao ra nha nuéc.

Nghién ctru cac tiéu chi Montevideo, UNCLOS, Hiép udc Vi try,
Hiép udc Nam Cuc, v.v.

UHiéu biét vé ké thira nha nudc, cac ly thuyét cong nhan va luat hiép dinh

Doc Cong udc ké thira nha nudc 1400/98 va cac giai thich
phap ly ctia né.

o« TNhirng ngudi khdng biét phap luat sé khong dwoc cong nhan - ma bj bé qua.

@ 2. N6 luc mét cach chién lugc dé dat dugc su cdng nhan qudc té

Cong nhan la chinh tri - khong phai phap ly.

Muc tiéu: cong nhan song phuong, thanh vién trong cac té chirc
qudc té. Xay dung quan hé ngoai giao, tham gia vao cac dién dan
da phuaong.

# MOt nha nudc khdéng c6 su cong nhan giong nhu mot may phat khéng cé may thu.

¥ 3. Tlr bé bao luc la diéu khong thé thuwong luong.

Hién chuong Lién Hgp Qudc cam viéc st dung vii luc dé thuc thi yéu sach lanh thaé.
SChuyén nhugng, chiém hitu Idnh thé va quyén tu quyét phai dugc thuc hién mét cach hoa binh.
Phuong tién quan su dan dén su ¢d 1ap - chir khdng phai tinh hop

phap.

i\ Nhirng ai tim thay vii khi, thi sé thua bang I&i néi.
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A
99 4. Xac dinh ré rang Hé théng cong dan
Ai thudc vé dan s6 ctia nha nuéc? Ai nhan quyén va nghia vu?

Cac quy tac rd rang vé ius soli, ius sanguinis, nhap tich va vo quaoc tich

Bao vé cong dan clia minh & nudc ngoai nhu mot nhiém vu ngoai giao.

» Mot nha nudc khong c6 cong dan la mot khai niém - khong phai la mét thuc t
hé phép ly.

ff 5.Su tham gia trong cac Dién dan Qudc té

Tham gia vao cac co quan clia Lién Hop Qudc, mang luéi T8 chirc phi chinh pha, cac hdi nghi
khoa hoc.

Xay dung quyén luc mém théng qua van hoa, khoa hoc va bdo vé moi trudng.

S{r dung ngoai giao s6 va cong nhan biéu tugng.

# Tinh kha thi tao ra thuc té - ngay ca khi khdng c6 cong nhan chinh thirc.

@ 6. Pat ra nhirng ky vong thurc té

Cac quéc gia vi m6, nha nwdc do va cac du an biéu tugng cé gia tri - nhuwng c6 gidi han.

Quyén lap quéc day du hiém khi dat dugc - nhung quyén lap quéc mot

phan, tinh trang dac biét hoac ngoai lanh thé 1a nhitng diéu thuc té.

Muc tiéu: hgp phap, thiét ké sdng tao, va khéo léo trong ngoai giao cac du an.

Con dudng dén mdt nha nudc bat dau bang mét khai niém - va két thic bang mét hiép dinh.

4 K&t luan:
Thanh Iap mét quéc gia cé thé - Nhung khéng dé



Yéu t6 thanh cong

Y nghia

Do chinh xac phap ly

Kién thirc va ap dung luat quoc té

Kha nang chinh tri

Nhén thirc chién luge va ngoai giao

Thuc hién hoa binh

Bat bao dong nhu mot diéu kién tién quyét co ban

R6 rang thé ché

"Chinh phu, hién phap, dén s6 Nha nudc"

Su hién dién qudc té

"Syr tham gia, tinh kha thi, hgp tac"

Hién thuc

Dat muc tiéu trong pham vi kha thi

Bat ky ai muén thanh 1ap mét nha nuéc khdng chi can mo wéc - ma con phai hanh dong.

Va lam nhuw vay véi phap luat, véi su ton trong, va véi mét cam giac hién thuec.
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Tai liéu tham
khao

il Hiép wdc Quoc té & Cong udc

Hiép dinh / Cdng wdc NEm Ndi dung / Y nghia
Hién chuong 1945 Trat ty co ban clia cdng dong qudc té
Lién Hop N
Qudc cdng dong
cang woc Vienna Vé 1969 "Cac quy tac vé viéc két thuic
Luat Diéu wéc (VCLT) dién gidi va cham dut
cla hiép udc"
Hiép wéc Vi tru 1967 Nguyén tac co ban vé viéc sir dung
) ) khéng gian
bén ngoai
Cong udc Lién Hop Qudc vé Luat 1982 Trat tu cla bién va hang hai
Bién (UNCLOS) viing
Hiép wéc Nam Cuc 1959 Sr dung hoa binh va nghién clru &
Nam Cuc
Giao thirc vé Méi trudng 1991 Bdo vé Nam Cuc
Bao vé Nam Curc moi trudng
Hiép
dinh
bang ky Khong gian 1975 Yéu cau dang ky cho
A Py vat thé khong
Cong uoc gian
Coéng udc London 1972 Cam 6 nhiém bién
do chat
thai
Coéng wéc MARPOL 1973/78 Ngan chan khi thai tr tau
Théa thuan BBN]J 2023 ba dang sinh hoc vugt ra ngoai
Quyeén tai
phdn
Tinh trang luc lwong NATO 1951 Tinh\tlrang phép ly clia luc lugng nudc
Théa thuan (SOFA) naos!
Céng udc clia 1888 Qua canh ty do qua Kénh Suez
Constantinople (Kénh Suez) Kénh
Hiép udc Torrijos-Carter 1977 Chuyén nhugng kénh cho
(Kénh Panama) Panama
Cong uwdc Vienna vé 1978 Quy tac cho ké thura hiép dinh
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Ké thira cac quéc gia

(Hiép uéc)

Céng udc Vienna vé 1983 "Phan chia taisan |y triy
Ké thira cac quadc gia Ng

(Tai san) .

Tai liéu Phap ly & Binh luan

Ian Brownlie: Nguyén tac cia Luat Qudc té Cong cdng
James Crawford: Su hinh thanh cac quéc gia trong Luat Quéc té

Malcolm N. Shaw: Luat Quoc té

Aust, Anthony: Luat va Thuc tién Hiép uéc Hién dai

Dorr/Schmalenbach: Cong wéc Vienna vé Luat Piéu uwdc - Binh luan
Wolfrum, Riidiger (Ed.): Bach khoa toan thu Max Planck vé Luat Quéc té Cong
Tomuschat, Christian: Luat Quéc té: Pam bao Su séng con ctia Nhan loai
Simma, Bruno (Ed.): Hién chuong Lién Hop Quéc - M6t Binh luan
Talmon, Stefan: Cong nhan Chinh pht trong Luat Quéc té

Zemanek, Karl: K& thira Nha nwéc trong Luat Qudc té

Verdross/Simma: Qudc té hoc phé quat

Ipsen, Knut: Luat Quac té

Herdegen, Matthias: Luat Quoc té

Paulus, Andreas: Luat Qudc té - Mat cuon sach hoc tap

Tai liéu Lién Hop Qudc & Bao cao
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e Nghi quyét bai hoi dong Lién hgp quéc (vi du: 1514, 2625, 3314)

e Ykién tu van clia Toa &n Quéc té: Su phu hgp véi Luat Qudc té cha
Tuyén bo Poc lap Pon phuong lién quan dén Kosovo (2010)

e Chubi hiép udc Lién hop
quéc

e Thu vién Audiovisual Lién hgp quoc vé Luat quoc té

e Van phong Cac van dé phap ly Lién hgp quéc - Bo phan Soan thao

e Bé&o cdo Uy ban Luat quéc té& Lién hop qudc

e Cdac tailiéu in cta Bundestag vé nén tang nha nudc, ly khai, luat quéc té
e Dich vu Khoa hoc ciia Bundestag Burc: WD 2 - 3000 - 020/22 (vi du: vé

cac quéc gia vi mo)

@ Wikipedia & Bach khoa toan thu truc tuyén (c6 trich dan)
e CAac bai viét Wikipedia vé:

o Céng udc Montevideo

Sealand, Liberland, Molossia

o

O

UNCLOS, Hiép udc Vi try, Hiép udc Nam Cuc

o

Hiép dinh tinh trang luc lugng NATO

K& thira Nha nudc

O

o

Ly khai khac phuc

o

budng thly quoc té
e Wikisource: Van ban hiép dinh va tai liéu lich s

e Wikidata: D{t liéu c6 cdu trdc vé cac bang qudc, hiép udc, té chirc

85



Q’ Luuy:

Wikipedia phuc vu nhu mét diém khéi dau - dé c6 nhirng tuyén bd dang tin
cay, ludn str dung cac nguon goéc chinh hoac tai liéu hoc thuat.

Cac Quyét Pinh Toa An & Giai Quyét Trong Tai
Vu an Pao Palmas (1928) - PCA

Pén Preah Vihear (1962) - IC)

Burkina Faso/Mali (1986) - IC)
Cameroon/Nigeria (2002) - ICJ

Y kién tu van Kosovo (2010) - ICJ

Vu an Nottebohm (1955) - ICJ

Nicaragua kién Hoa Ky (1986) - ICJ

Vu an béng Timor (1995) - IC
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ff T6 chirc Qudc té & Dién dan

e Lién
Hop
Quéc

e Uy ban Luat Quéc té (ILC)

Toa an Quobc té (IC))

Co quan day bién qudc té (ISA)

Ho6i dong Bac Cuc

Uy ban séng Danube

Uy ban séng Mé Kéng

T6 chirc Hang hai Quéc té (IMO)

)y Cac ngudn khac & Vat liéu

e Sach trang Thé gidi CIA

e Ngan hang Thé gidi: D liéu vé ng qudc gia va tai nguyén

e B&o cdo Nhém Khiing hoang Quéc té

e Ba&o céo clia T8 chirc phi chinh phi vé cac quéc gia vi mo va ly

khai

e Quy Khéng gian: Khai thac khong gian va quan ly giao thong

khoéng gian

e Coquan Vi tru Chau Au (ESA): Luat khéng gian va dang ky

e Van phdong Ngoai giao Lién bang Buc: Quan hé ngoai giao va céng nhan

e Coquan Lién bang vé Gido duc Cong dan: Hiép udc luat quéc té

e Juris, Beck-Online, SpringerLink: Truy cap vao cac bai viét chuyén nganh va binh luan

), Cac Mé-dun B6 Sung
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Danh sach thuat ngir - Giai thich don gian v

@ cac thuat ngir Luat Quoc té

Thuat Giai thich bang tir don gian

nglr

Nha "Mét 1dnh thé c6 dan sé, chinh phu, va

nuree kha nang cé quan hé ngoai giao"

Ly khai 'Sy tach r&i mot phan ciia mét quéc gia dé hinh thanh mot
nha
nuec”

K& thira "Su ddm nhan quyén va nghia vu clla mot

nha nuéc da ngirng
hoat déng"

Coéng nhan

"Xac nhan clia cac bang rang mot nha nudc ton tai
theo luat quoc té"

Ngoai lanh thé

"Tinh trang dac biét cdia nhirng noi khéng chju sy
quyeén tai phan chd quyén binh thuong"

Qudc gia vi md

"Nha nuéc 'bidu tugng' ma khdng ¢ céng nhan phap Iy quéc té

"cong nhan"

Quyén tu quyét

"Quyén clia mot dan tdc dé quyét dinh vé tuang lai chinh trj cla
minh
"tuong

lai

Ly khai khac phuc

"Ly khai nhu mét bién phap cudi cing trong céc trudng hgp vi pham

quyén con ngudi"

UNCLOS

"Cong udc Lién Hop Quéc vé Luat Bién -
quy dinh céc khu vuc hang hai va quyén”

Hiép uéc Vii tru

"Hiép dinh diéu chinh viéc str dung v tru -
mot cach hoa binh va khdng chiém hiru"

Ké thira Nha nuéc

"Chuyén giao quyén va nghia vu trong trudng hop

sup d6 nha nudc hodc st nhap"

Thda thuan vé tinh trang luc lwgng

"Sur cho phép hién dién cla lyc lugng nudc ngoai
trén 13nh thé cdia minh"

Nguyén tic co

"Hé théng phap ly cla mot con tau hodc may bay dua trén

nha nudc xuat xr cda no"

terra nullius

"Vung dat khéng ngudi' - hau nhu khéng ton tai
ngay nay"

Luat Qudc té Tap quan

"Cac quy tac khong dugc viét ra phat sinh tir thuc hanh va
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long tin"

j. Tuyén bd tir chdi trach nhiém - Gido duc, Chadm biém, Khong phai Hwéng dan

Ebook nay chi danh cho gido duc chinh tri, lam r6 phap ly va phan anh
cham biém.

N6 khong cau thanh mot 1oi kéu goi thanh Iap mot nha nuwéc, ly khai,
hoac coi thuong cac hé thong phap ly hién hanh.

T4t ca ndi dung déu mang tinh gia thuyét, bi€éu tugng hodc khoa
hoc.

Cac quéc gia vi mo la nhitng dy an sang tao - khong phai la cac nha nudc hop
phap.

Tu quan bén ngoai trat ty phap ly la khong cho phép.

Viéc 4p dung cac khai niém luat quoc té can cé tu van phap ly.

s# Bat ky ai mudén thanh 1ap mét nha nuéc nén trudc tién nghién c
ru phap luat - va sau d6 kiém tra hién thuec.

89




1400,/98

» Ma tran - Diéu gi la thuc té, diéu gi la biéu tuwong?

M@ hinh/ C6 thé duéi Biéu tugng Chinh tri Binh luan
Po ludng Fu=tQuCC Buoc Thuc té
té phép 3

Nha nuc C8 dién 2 X I\ khé khan "Chi vai

Nén téng 1anh thé, con ngudi,
chinh phu"

|_y khai vi I\ tranh chap x I\, dé xdy ra xung doét "Kosovo nhu mét

quyén con ngu'di trudng hop dac
biat"

Vi pham

Hop dong 4 X v "Nam Sudan

Ké thira Czech/Slovakia"

Quéc gia vi md trén

"Biéu tugng,
sang tao, hap phap

Riéng tu
Tai san vb hai"
Nha nuéc do x _] J 'Ky thuat s6
tu quyét dinh
r.]Il
Tw quan ly X X X "Vi hién
tion , bi xr phat"
(Reichsbiirger
V.V.)
Khai thac khéng gian I\ tranh chap _] 1. hop phap "My &
bd&i tu nhan khong ro Luxembourg
Dién V@i quoc gia
vién

Ngoai lanh thé

"Mién trir, nhung

Str dung khong phai la quéc
cla gia"

Pai sir quan

P x _] I\ biéu tugng "Bir Tawil nhu mét

Pat ctia Con
Nguoi

c6 thé

vi du"

#2 Hién thuc la chia khéa - nhitng nguéi mo mong ciing phai tinh toan.
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Phu luc:
Thanh 1ap mot Nha nuéc Méi: Khia canh Phap ly va Thuc tién g

Co ban vé Luat Qudc té: Qudc gia va Cong nhan

Theo luat quéc té€, mot nha nudc chu yéu dugc dinh nghia béi quéc gia (dan s6
nha nudc, 1anh thé nha nudc, chinh pha).

Cong udc Montevideo (1933) liét ké bon tiéu chi: moét dan s6 thudng trd, mot |
anh tho xac dinh, mét chinh phi hiéu qua, va kha nang thiét Iap quan hé vdi cac
bang quéc khac[1]. Trong gido ly phap ly, diéu nay thudng dugc goi la "hoc
thuyét ba yéu t6" (ngudi dan, l1anh thé, chinh phu) véi tiéu chi bo sung vé kha
nang chinh sach déi ngoai.

Thuc hanh hién dai chd yéu tudn theo ly thuyét tuyén bo:

M6t nha nuéc khong dugc tao ra béi su cong nhan, ma bdi viéc dap ng cac tiéu chi
nay[2]. Su cdng nhan bdi cac nha nudc khac chi la mot hanh déng xac nhan, cap cho
mo&t nha nudc da ton tai quyén va nghia vu quoc té[1][2].

Cac vi du quan trong minh hoa cac co ché:

Nam Sudan nhanh chéng nhan dugc su cdng nhan quéc té rong rai sau moét cudc trung ca
u danyvao nam 2011 va trd thanh thanh vién cla Lién Hgp Qudc. Ngugc lai, Somaliland
(thuc t& doc 1ap tir nam 1991, va&i quan ly va tién té riéng) van khéng dugc quéc té cha y -
khdng c6 tu cach thanh vién Lién Hgp Quadc, vi Somalia yéu cau chd quyén dbi véi né.

Tuong tu, didu nay gidi thich tinh trang cGa Dai Loan (xem Cong hda Trung Hoa) hodc cac xung dot dang dién
ra vé cac lanh thé nhu Kosovo, Transnistria hodc Palestine, noi cac yéu té chinh tri xac dinh su cong nhan.

DPao ndi theo UNCLOS:
Cac kha nang va gidi han

Cac khu dinh cu néi hodc ty do di chuyén ("Seasteads") nam trong khodng xam phap ly theo
Cong udc Lién Hop Qudc vé Luat Bién (UNCLOS). Vé nguyén tac, Diéu 87 UNCLOS dugc ap dung:

B4t ky qudc gia nao cling c6 thé xay dung cac ddo nhan tao va céng trinh trén bién
ca[3]. Tuy nhién, cac cong trinh nhu vay van thudc quyén tai phan hgp phap cta nha
nudc dang ky hodc xay dung chiing - tuong tu nhu nghia vu quéc gia co déi véi cac
tau[4]. Cac cong trinh tu hanh sé phai dugc gan cho mét nha nudc nhu co cda tau.
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UNCLOS biéu 60(8) cling néu rd rang cac dao nhan tao khéng tao ra yéu cau cla riéng ching ddi véi nudc lanh tho
va khéng anh hudng dén viéc xac dinh bién ven b& hodc Vung dac quyén kinh té clia cac bang quéc khac[5].

"> M6t khu dinh cu trén bién do d6 khong thé chi don gidn "doi" cac vung 1dnh thd méi.
Tinh Hudng Phap Ly:

Ngoai vung nudc ven bién quéc gia, mot nén tang la de jure phai tuan theo qudc
gia c& (hoac - néu dugc neo vinh vién vao day bién - quéc gia ven bién), khong bao
gig la "qudc gia quoc té." Trong vung kinh té dac quyén (EEZ) cia mot quéc gia ven
bién, sy dong y cda ho 14 can thiét; néu khéng cé n6, mét khu dinh cu trén bién sé
rai vao chl quyén cta nha nudc, it nhat la trong ving nudc ven bién (khu vuc 12
hai ly).

Yéu cau ky thuat:

Viéc xdy dung cac cau trdc noi khong 16 doi hoi cac khoan dau tu 16n vao
su &n dinh, hé trg su séng, ndng lwgng, hau can, v.v. Ching cling phai
tuan thd cac quy dinh vé van tai hang hai quoc té (SOLAS, Ma ISPS) va cé
thé can dugc phan loai la cac co s& gidng nhu du thuyén.

Phan rng cta cac

bang:

Nhiéu bang nhin nhan seasteads mot cach hoai nghi. Vi du, Thai Lan da
c6 mot seastead thir nghiém dugc kéo ra ngoai Phuket vao nam 2020 vi
chinh phu coi day la "vi pham chi quyén"[6]. Thanh phd néi du kién cla
céng ty Blue Frontiers & Polynésie thudc Phap da bi dinh tré:

mac du da cé mét bién ban ghi nhé véi co quan hanh chinh dia phuong
vao nam 2017, nhung chinh phd Phap da tuyén bé thda thuan nay la bat
hop phap sau cac cudc bau ctf7]. Nhirng vi du nay cho thay: ngay ca vdi s
v chap thuan chinh thirc (bién ban ghi nhé cdia bang cha), ap luc chinh tri
hodc luat quoc té co thé khién mét du an seasteading that bai.

Khu vuc Kinh té Dac biét (SEZ)

Khu vuc Kinh té Bac biét la nhirng khu vuc dugc phan dinh trong mét nha nudc hién ¢é véi
cac quy tac kinh té dac biét. Théng thudng, nha nudc sé cap Igi ich thué va hadi quan, néi
16ng luat lao ddng hoac hé trg co s& ha tang. Vé mat phap ly, cac SEZ thudng dugc thanh
lap theo luat phap quéc gia va dat dudi co quan hanh chinh riéng cta ho.

Ho thudng c6 thué doanh nghiép giam, thué suat 0% d6i véi hang nhap khau hoac
xuat khau, va it quy dinh hon dé thu hat nha dau tu.
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Céc vi du vé thuc hanh tét bao gom Tham Quyén (Trung Qudc), Cang Dubai (UAE),
hodc cac Khu Xudt Khdu & An B6 va Chau Phi. Cac Khu Kinh T& Bac Biét thanh céng khi
c6 quy tac ré rang, 6n dinh chinh tri, va co s& ha tang tot.

Cau tric phap ly:

Thong thudng, quéc hdi trung uwong hodc téng théng ban hanh mot dao luat
Khu Kinh Té& Dac Biét (SEZ) tao ra m6t co’ quan SEZ. Co quan nay c6 thé cho thué
hodc cap dat cho cac nha dau tu. Trong thuc té, cdc nha phat trién cé quyén st
dung dat thong qua cac hgp dong thué dai han, thudng kéo dai tir 20 dén 50
nam. Tai Ghana, vi du, co quan SEZ c6 thé cho thué hodc ban dat dai han[8].

Cac thuc hanh tot

nhat:

Cac khu vuc thanh cong dau tu vao co s& ha tang (cang, san bay,
nang lugng) va cung cap cho cac nha dau tu cac bao dam phap ly va
dau tu. Quan ly phai minh bach va khéng cé tham nhiing. Nhiéu SEZ
dua vao cac vu dai nhu mién thué nhap khau, don gian hoéa quan li
hanh chinh va cac luat lao déng dac biét.

Cac hgp dong thué véi cac bang: M6t nha diéu hanh tu nhan hodc cong ty quoc té
6 thé ky két mot thoa thudn cho thué dat. Cac hgp déng thué nhu vay phai tuan
thd cac diéu kién khung clia quoc gia chdi nha (vi dy, ké hoach dau tu, quy dinh vé
moi trudng). Vi du, cac bang cé thé cho thué dat cho cac nha phat trién nudc ngoai,
nhitng ngudi sau d6 hoat déng chu yéu doc lap trong SEZ.

Bang cach nay, chli quyén van thudc vé quéc gia cht nha, tr
ong khi khu vuc tan hudng tu do kinh té 1én.

Théa thuan Nha nuéc chi nha

Théda thuan Nha nuéc chl nha la cac hiép udc trong d6 mot quéc gia cdp cho mét qudc gia khac
(hoac mét té chirec quéc té) nhirng quyén hodc mién trir nhat dinh trén 1dnh thé cda minh.

Cac thoa thudn nhu vay xac dinh, vi du, tinh trang phap ly ctia mét té chire, quy dinh
vé thi thuc, mién thué, hodc cac dam bdo mién trr.

Cac vi du ndi bat la cac thoa thuan tru sé& véi cac to chirc chia Lién Hop Qudc (théa
thuan ctia My cho tru s& Lién Hop Qudc tai New York) hodc v&i EU va NATO.

Trong b6i canh thanh 1ap mdt quéc gia, ching c6 thé tréng nhu thé nay:



Quy dinh vé tinh trang phap ly:

Nha nudc hodc nha dau tu nhan dugc mét nhan cach phép ly
nhat dinh (vi du: tvong duong phap ly véi mot té chirc quéc té)[9].

DPic quyén/Mién trir: Mién trir khoi mot sé luat dia phuong, mién
trir khoi truy t6 phap ly, hodc mién trir khdi nghia vu nhap khau.

Vidu:
Mot thda thuan dugc ky vao nam 2023 béi Ha Lan v&i mot du an clia HOi dong

Chau Au vé "S6 dang ky thiét hai Ukraine" cap cho s6 ddng ky nay cac dic quyén
dia di€ém cling nhu su tu do hoat déng can thiét (thué, hai quan, mién trr)[9].

Dich vu:

Qudc gia chd nha ddm bao co s& ha tang (vi du: dat dai, dién, vién
thong) va ho trg vé thi thuc hodc nhan sur.

Quy dinh vé thué:

Qudc gia ti€p nhan thudng cdp mién thué hoac ty 1é thué dac
biét cho cac nha dau tu.

Mot trudng hgp mau la Thda thuan tru s Geneva: né dam bao rang té chirc quéc
té€ c6 thé hoat ddng tai d6 nhu thé né nam ngoai lanh thé. B&i véi mot cong déng
mdi thanh 1ap, cac thoa thudn tuong tu cé thé xac dinh cac diéu kién ma né hoat
dong - nhung ludn luén chinh thirc dudi chd quyén cldia qudc gia ti€p nhan.

Ngan hang, Hé thdng Tién té va Tuan tha

Bat ky thurc thé mdi hodc tu tri nao cling can mét hé théng tai chinh. Cac
khia canh sau day la trung tam:

Ngan

hang:

Hodc mot hé théng ngan hang riéng dugc thanh [ap (v&i mét ngén hang trung uong)
hoac lanh thé 4p dung mét ngoai té va quy dinh gidy phép ngan hang. Nhitng ngudi
m&i gap khé khan: néu khong cé su cdng nhan chinh thirc, c6 thé khé khan dé tim cac
ngan hang dai ly (d€ truy cap SWIFT) hoac dé c6 dugc gidy phép.

Vi du Somaliland:

Cho dén ndm 2012, khéng c6 ngan hang chinh thirc; viéc chuyén tién dugc thuc hién bdi
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cac cong ty chuyén tién tir nudc ngoai [10]. Chi khi thuong mai gia
tang, Somaliland mé&i bat dau gidi thiéu phap luat ngan hang va
thanh [ap mdt ngan hang trung uwong [11][10].

Hé thong tién té:

Mot cdng dong mai co thé phat hanh tién té riéng, ap dung mot loai tién té hién
c6 (dollarize), hoac str dung tién dién tcr. Viéc thiét 1ap tién mat cda riéng minh
doi hdi su tin tudng va ki€ém soat nguén cung tién té - néu khéng c6 su chap
nhan qudc té, ngudi ta van phu thuéc vao trao déi hang héa hodac tién té nudc
ngoai. Nhiéu bang nhé nhu Monaco (Euro ma khéng c6 tu cach thanh vién EU)
hodc Dubai (Dirham) str dung tién té clia cac cudng quéc lan can hodc tién té du
trlr quoc té.

Tuan tha (KYC/AML):

Dé gia nhap hé théng tai chinh toan cau, thuc thé méi phai tuan thd cac
tiéu chudn cao vé chéng rira tién va chdng tai trg khing bé (tiéu chi F
ATF). Cac ngan hang yéu cau xac minh danh tinh tir khach hang (KYC) va
bédo cdo cac trudng hgp nghi ngd (AML). Nhirng that bai c6 thé dan dén
hau qua nghiém trong: theo IMF, cac bién phap chdng rira tién khdong du
c6 thé dan dén viéc mat cac ngan hang dai ly, c6 nghia la cdc ngan hang
tlr chGi hgp tac véi moét trung tam tai chinh rdi ro[12].

Do d6, mét nha nudc méi nén ban hanh luat AML, dong y véi viéc trao déi thong tin
qudc té, va c6 thé tham gia Nhém Egmont (mang Iuéi tinh bdo tai chinh). Néu khéng
c6 su tuan thu nhu vay, su tin tudng clia cac tac nhan tai chinh khac sé giam sut.

Xay duwng Nha nuéc Ky thuat
s6:

E-Residency, Quan tri Blockchain, Hién phap s6

Su s6 héa md ra nhitng cach mai dé thuc hién cac chlrc nang clia nha nudc:

E-Residency:

Estonia da gidi thiéu chuong trinh E-Residency dau tién trén thé gidi vao nam 2014.
B4t ky ai cling c6 thé c6 dugc mot danh tinh k§ thuat sé clia Estonia dé bat dau kinh
doanh va m@ tai khodn ngan hang truc tuyén - ma khong can cé mat truec ti€p[13].

Quéc tich "k§ thuat s6" nay khdng cap quyén hd chiéu ma tao diéu kién cho
viéc quan ly kinh doanh quéc té. Chinh pht Estonia tham chi con goi chuong
trinh nay la "quéc gia ky thuat s6 méi" va mong dgi rang cudi cing sé c6



Cac qudc gia khac (vi du: Litva, Ukraina) dang xem xét cac mo hinh tuong tu.

Quan tri Blockchain:

Ve ly thuyét, cdc hanh déng va luat phap cda chinh phu c6 thé dugc dai
dién dudi dang hop déng thong minh trén mot blockchain. Mot sé du an
dang th&r nghiém véi cac hé théng bo phiéu phi tap trung (vi du: s&r dung
mot DAO - t6 chirc ty tri phi tap trung). Cong nghé blockchain c6 thé quan
ly danh tinh va hgp déng mét cach khong thé thay déi.

Hién phap s6:

Cac khai niém nhu Bitnation da chi ra cdch ma cac nguyén tac hién phap cé
thé dugc luu trit trén blockchain. Bitnation d& cong bé hién phap s6 "Pangea"
ctia minh dudi dang mét hgp déng thong minh trén Ethereum vao 2016[15].

Mudi diéu khodn dau tién cla tai liéu nay da dugc luu trir trén
blockchain va phuc vu nhu mot khung phap ly vinh vién chi dugc
gidi thich b&i sy déng thuan cdia cac thanh vién cla nd[15].

Cac mé hinh nhu vay van con mang tinh th&r nghiém nhung cho thay rang mét
cong déng cé thé thiét 1ap quyén va quy trinh co ban "trong ma." Cho dén nay,
chuiing hoat dong de facto song song vdi cac hé théng phap ly truyén théng; tuy
nhién, ly thuyét, ching c6 thé dat dugc tinh hop Ié trong mét tap thé ky thuét so.

Qudc gia vi mé - Vi du va Nhirng hiéu biét

Nhiéu quéc gia vi mo da tu tuyén bd, nhung hau nhu khong cé quéc gia nao dugc
cong nhan quéc té. Nhirng vi du nay va "bai hoc" clia ching rat dang chu y:

Vuong qudc Sealand (ttr nam 1967):

Pugc tuyén bo trén mot phao dai bién cl & Bién Bac, Sealand ludn la
mot vi du ky la ma khéng c6 chd quyén. Khdng cé qudc gia nao khac
cdng nhan chu quyén cia nd[16].

Cac phan quyét clia toa an & Vuong qudc Anh cling khdng ¢é 1ap trudng rd rang, vi nén tang nam
ngoai nudc lanh thd vao thdi diém d4. Sealand ban cdc mén d6 trang tri danh hiéu (Baronet,
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ho chiéu) ch yéu nhu mét diém thu hat khach du li
ch.

Vuong qudc Hutt River (1970-2020):

M6t gia dinh néng dan Uc d& tuyén bé dat ctia ho 1a mét "Vuong quéc” vao
nam 1970 dé phan d6i cac han ngach thu hoach. Trong nhiéu thap ky, n6 hoat
déng nhu mot ti€u bang ky quac vdi tién té va tai liéu riéng - nhung hoan toan
bi c6 1ap vé mat quéc té. Uc khdng bao gid cdng nhan Hutt River[17].

Sau khi ganh ng thué cao va thiét hai do dai dich, "ti€u bang nho" da
bi giai thé vao2020[17].

Bai hoc:

Néu khéng c6 cau néi véi nha nudc me va ngudn tai nguyén cu thé,
mot du an nhu vay khéng thé ton tai qua nhiéu thé hé.

Liberland (k& ttr nAm 2015):

Céc nha tu do & Séc da tuyén bo mot khu vuc bién gidi chua dugc gidi quyét trén séng
Danube gilra Croatia va Serbia va tuyén bo "Liberland." Mac du da cé nhirng chuyén
quang ba cdng phu va hé chiéu do, Liberland van chua nhan dugc su cdng nhan
chinh thirc nao tir bat ky qudc gia nao clia Lién Hgp Qudc[18].

Canh sat Croatia chan 16i vao. Liberland van la mot thi nghiém chinh tri (va la
mét sy tri an danh cho cac thién dudng thué), nhung de facto khdng cé gi ca.

Khac:

C6 nhiéu giai thoai vé hang chuc nagi khac (Molossia & Nevada, Céng hoa Conch & Key
West nhu mét tro dua, Sealand & Hutt River nhu nhirng diém thu hdt khach du lich),
nhung hau nhu khéng co6 thuc thé chinh tri ldu dai nao. No6i chung, diéu nay cho thay:

Su ton tai ctia nha nwdc phap ly doi héi nhiéu hon mot bo luat tu chon hoac
nhitrng y tudng hao nhoang. Néu khdéng cé sirc manh va cac lién minh véi cac
quyén luc, ngudi ta van & bén ngoai. Nhirng né luc tdng tién (Hutt River tirng
tuyén chién vé6i Uc vao ndm 1977) khong thay déi diéu gi co ban.

Béihac:

Cac qudc gia vi md chirng td rang mét nha nudc déc 1ap thuc su khdng thé ton tai
ma khong cé sy cdng nhan hoac cho phép tr mdi trudng xung quanh.
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Su khoan dung hang x6m hoa binh (hodc su chdp thudn cdia nha nudéc) c6 thé hiru ich cho du lich,
nhung dé cé dugc sy cdng nhan phap ly (de jure) qudc té, can cd sy ddng thuan trong céc chinh sach
cla cac bang khac. Hau hét cac quéc gia vi md da két thic ngay khi cac khung chinh trj thay d6i.

Chién lwgc ngoai giao cho cong nhan

Viéc dat dugc cong nhan de facto hoac de jure la mét nhiém vu chién lugc cot
16i. Cac con dudng va chién thuat c6 thé bao gém:

Coéng nhan song phuong:

Pau tién, mét nd luc dugc thuc hién dé gianh dugc su ting ho tir cac bang quéc
¢ anh hudng. Cac thoa thuan hiru nghi hoac thuong mai, cac chuyén tham cta
dai dién nha nudc, hoac cac dé nghj ho trg ("chlng toi sé tham gia vao co sd ha
tang dé ddi 1dy cong nhan") c6 thé gianh dugc su chdp thuan. Méi hanh dong
ngoai giao (M& dai s& quan, chuyén tham nha nudc) c6 thé dugc hiéu la sy cong
nhan ngam[19].

Cac t6 chirc quéc té: Sau khi thanh 1ap, ngudi ta c6 gang dat dugc tu
cach thanh vién Lién Hop Qudc (hodc it nhat |a tu cach quan sat vién).

Cac quy tac cla Lién Hop Quéc yéu cau mot don xin chinh thic gl t&i Téng Thu ky
va mot khuyén nghi tir H6i dong Bao an Lién Hgp Qudc (khong cé phiéu phd quyét!)
[19], sau d6 la mot da s6 2/3 trong Dai hdi dong. Néu thanh céng, nha nudc sé
dugc chdp nhan chinh thirc. Cac té chirc nhd hon (WHO, UNESCO, IMF) thudng cé
thé gia nhap v&i moét da sé don gian va cung cap tinh hop phap.

Su chap nhan de facto: Doi khi chi can cac bang quéc khac thue su twong
tac vGi thuc thé méi (vi du: bang cach md cac phai b6 thuong mai hoac
cap thi thuc). Diéu nay cling cé thé dugc coi la su céng nhan ngam[19].

Céc lap luan phap ly:
Hgp phap, da c6 cac khudn khé nham ngan chan viéc cdng nhan: Hién chuong

Lién Hop Quéc, chang han, cdm cdc lgi ich 1dnh thé bat hgp phap (Rhodesia, Bac
Sip da bi nhiéu bang qudc tdy chay vao nhirng nam 1960/70s[20]).

Mat khac, Toa &n Quoc té da phan quyét vao nam 2010 rang luat
quoc té chung khéng biét dén sur cdm doan chung déi véi cac
tuyén b6 ddc lap cho cac bang qudc méi [21].

Vivay, bat ky tuyén bo doc 1ap nao cling khéng phai la bat hgp phap
vé ban chat - sy thanh cong cda né cudi cung la chinh tri.

Ap luc va théa hiép:
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M6t thda thuan dugc thuong lugng véi nha nudc ¢ chi quyén trude do c6 thé
cho phép c6ng nhan (vi du: Mandela da thuong lugng vdi Nam Phi apartheid).

Néu khdéng cé dodi thoai, sé c6 nguy ca bij trirng phat hoac bi de doa tur cac bang
qudc thay quyén lgi clia ho bi de doa. Thinh thodng, nhirng nhugng bd dugc thuc
hién (cac phan 1anh tho, quyén cla thiéu sé) dé chinh pht tién nhiém déng y.

Can luu y rang:
Céng nhan la mot clr chi chinh tri. N6 c6 thé - nhu véi Israel hodc Kosovo - phu
thudc vao lgi ich dia chinh tri.

Su dng ho rong rai (bao gom ca tir cac nudc dang nodi) thudng can thiét dé thuyét
phuc cac quyén luc khéng ré rang. M6t nha nuéc dugc céng nhan de jure chi nhan
dugc cac quyén toan dién (vi du: mét ghé tai Lién Hop Quéc, mién trir ngoai giao).

Do dé, cac nha ngoai giao nén nhan manh cac 1ap trudng hop tac (vi du: cam két hoa binh, |
gi ich kinh té, bdo vé moi truong) va trinh bay sang kién cdia ho nhu mét diéu tich curc.

Yéu cau Bao hiém cho Du an Ngoai khoi

Ngoai  cac cOng trinh (gian khoan, thanh phé ndi, nén tang di ddng) chira dyng nhiéu rdiro s,
khoi

Do d06, cac tiéu chuan bao hiém qudc té dua trén cac pham vi bao hiém dac biét. Cac loai
bdo hiém dién hinh bao gém [22][23]:

Bao hiém tai sdn va gian doan kinh doanh: Cac chinh sach tiéu chudn nhu
Mau Barge Khoan Tiéu Chudn London hoac Chinh Sdch Nén Tang London
bdo hiém thiét hai vat chat cho co sé, gian doan kinh doanh (méat thu nhép) va
cac nguy cg dac biét trong qua trinh van chuyén/lap dat [24][22].

Vi du, c6 bao hiém "Mat Loi Nhudn" (méat do tai nan) va bao hiém "
Kiém Soat Giéng" chdng lai su c6 giéng (n6, ro ri dau/khi) [22].

Bao hiém trach nhiém:

Trong nganh van tai bién, mot Cau lac bd Bao vé & Boi thudng (P&I) thudng x
r ly bdo hiém trach nhiém. Cac cau lac bé dac biét (Cau lac bo Tiéu chuan, GARD,
v.v.) cung cap cac chinh sach cho cac co s& khoan va san xuat noi.

Chuing bao gém, gilra cac thir khac, thwong tich ca nhan va thiét hai va cham,
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"tradch nhiém knock-for-knock" gitta cac doi tdc hgp dong, va thiét
hai mdi truong[23].

Trong trudng hgp xay ra tai nan véi su ro ri dau, chinh sach bao hiém
sé chi tra chi phi don dep méi trudng va cac yéu cau tir bén th ba. Chi
phi c&ru hd (loai bé xac tau) va boi thudong cho bén thr ba (bao gém ca
tién phat vi vi pham méi trudng) cling thudng dugc bdo hiém([23].

An toan nghé nghiép:
Do céc tiéu chuan hang hai 4p dung (ISM Code, STCW), dy an cling phai cung cap

bao hiém cho thiy tht doan va bao hiém tai nan nghé nghiép. Cac chinh sach P&l
thuong bao gom lgi ich cho thuong tich cd nhan cda thdy thd doan[23].

Vi du vé rdi ro moi trudng: Vét dau trén bd bién. Cac bao hiém trach nhiém
moi truong dac biét cho nganh céng nghiép ngoai khai bao vé chéng lai thiét
hai méi trudng nhu 6 nhiém dau[22][23].

Tém lai: M6i nha nudc hodc nha diéu hanh ngoai khai can cé su bao hiém toan dién.
Ngoai bdo hiém co ban cho co s& vat chat va gian doan kinh doanh, cac tiéu chuén an
toan nghiém ngat (cac I16p IMO/ISO) dugc ap dung dé phé duyét.

Khéng cé impecca  ph3o hiém, khdng cé gidy phép xay dung hay gidy phép hoat déng
Cac khung thué quac té

Mot nha nudc hoac khu vuc ty tri méi dugce coi la mét 1anh thé déc 1ap vé thué. N6
phai tudn thd cac tiéu chuan qudc té dé khdng lam nan long cac doi tac kinh té:

Minh bach thué:
PE tranh bi gan nhan la thién dudng thué, thuc thé mai nén tuan theo
cac tiéu chuan cia OECD/EU (trao d6i thong tin tai chinh, chéng gian lan

thué). Néu khéng, né c6 thé bi dua vao danh sach trirng phat.

Vi du, "danh sach den" hién tai cGia EU bao gom céc tiéu bang nhu Anguilla,
Palau, hoac Vanuatu la nhirng thién dudng thué khéng hop tac[25].

Cac quyén tai phan dugc liét ké phai d8i mat v&i nhirng bét Igi tai chinh: chang han nhu kha nang
ti€p can thi trudng kém hon va su kiém soat nghiém ngat hon tir cac d8i tac kinh doanh.

Hiép dinh tranh danh thué hai l[an (DTA):

TPé€ tranh lam nan long cac nha dau tu va thuong mai véi viéc danh thué kép, thurc thé méi y
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phai ky két cac thda thuan thué song phuong. Néu thiéu cac thda
thuan nhu vay, thué khau trir va cac khoan thué thuong ap dung vdi
murc t6i da, diéu nay lam nan long cac doi tac kinh té. Cac thoa thuan
vé trao déi thong tin (TIEAs) va ly tudng la thanh vién trong mang
thdng tin thué OECD ciing quan trong khéng kém.

Cac sang kién quoc té:

Cac cudng quéc va té chirc 16n da gidi thiéu cdc mirc thué téi thiéu va quy tac
chéng BEPS. K& tir nam 2023, thué t6i thiéu toan cau 15% trén lgi nhuan doanh
nghiép da cé hiéu luc (d6i véi nhiéu quoc gia) (dy an BEPS ctia OECD - "Tru cot
2"). Mot nha nudc mai phai tao ra mot khudn khé cho diéu nay, néu khong, sé
c6 kha nang xay ra xung dot v&i cac qudc gia OECD. Viéc tuan tha cac tiéu
chuén chéng rira tién (xem & trén) va cac thda thudn nhu FATCA (M§) hodc CRS
(OECD) ciing la can thiét dé ddm bao maoi quan hé ngan hang.

Phan loai phap ly: Cac quy dinh thué quoc té dua trén su cong nhan nhu
mot quyén tai phan c6 chi quyén. Chi cé cac nha nudc méi c6 thé déng y vé
cac md hinh thué chinh thirc. Mét thuc thé it dugce coi trong sé& phai chirng
minh rang né tén tai mot cach dang tin cdy va vinh vién, néu khong, cac té
chirc sé tir choi dua nd vao cac théa thuan thué da phuong.

NE&u khéng c6 mot hé théng thué hién dai va minh bach, mét nha nudc mai cé thé dé dang tré nén bi cé
lap. Su chdp nhén ctia OECD/EU phu thudc vao viéc né c6 tuan thi cac quy tac toan cau hay khong.

Kinh nghiém v&i cac thién dudng thué cho thay rang viéc thi€u hgp tac nhanh chéng dan
dén cac bién phap d6i phé (han ché, thué khau trir cao hon tir cac doi tac thuong mai).

Cac thuc thé chinh tri mé&i thanh 15p do dé nén xac 1ap cac hé théng thué rd rang, dang tin
cay trong hién phap clia ho ngay tir dau va né luc dat dugc cac thoa thudn qudc té[25].
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Nguon:

Viéc danh gia can than cac van ban luat qudc té hién dai (Céng udc Montevideo[1][26]), cac
quy dinh ca UN/IMO, cling nhu cac 4n pham chuyén nganh vé dao néi[3][5][6][7].khu vuc
kinh té dac biét[8], thda thuan Nha nudc chd nha[9], hé thong tai chinh va tuan thu
[11][10][12], xay dung nha nud&c k§ thuat s6[13][15], quoc gia vi mo[17][18][16],thuc hanh
c6ng nhan[19], bdo hiém ngoai khai[24][22][23], va chinh sach thué& quéc té[25].

[1][26] Dy &n Avalon : Cong udc vé Quyén va Nghia vu clia cac Bang (lién My);
ngay 26 thang 12, 1933https://avalon.law.yale.edu/20th_century/intam03.asp

[2] eda.admin.ch
https://www.eda.admin.ch/dam/eda/de/documents/das-eda/organisation-eda/dv/voelkerrechtlich

e-anerkennung-staaten-regierungen_DE.pdf

[3] [4] Thién dudng dao cdng nghé chd quyén néi? V& Khung phéap ly va Trang thai clia cac ddo nhan tao ndi & Bién ca - Blog Luat Quéc

[5] cs.brown.eduhttps://cs.brown.edu/courses/csci1800/sources/assignments/Lién
Hop Qudc_Convention.pdf

[6] Pdo ndi - Mot dyr &n ty man cho ngudi giau hay tuong lai ciia nhan loai?| Pai duong|
Guardianhttps://www.theguardian.com/environment/2020/jun/24/seasteading-a-vanity-project-for-the-rich-or-the-future-of-humanity

[7] Du &n Thanh phé Néi - Vién Bao
Ndihttps://www.seasteading.org/floating-city-project/

[8] journalofspecialjurisdictions.com
https://journalofspecialjurisdictions.com/index.php/jsj/article/download/43/20/194

[9] Théa thudn Quéc gia Chii nha gitta Vuong quéc Ha Lan va Héi dong chau Au vé dia
diém dang ky thiét hai do sy xam lugc cla Lién bang Nga d6i véi Ukraina; Strasbourg,
14 thang 7 nam 2023https://rd4u.coe.int/documents/358068/372244/Host+Nha nudc+
Agreement.pdf/e6e12d32-69fe-5767-9147-11bbfef8f5f07?t=1708702341162

[10] [11] Somaliland tién t&i mot ky nguy&n ngan hang méi | Twong lai cla phat trién | Cai
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https://www.theguardian.com/global-development/2012/jul/23/somaliland-towards-news-banking
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[12] Chéng rira tién va Chong tai trg khing
béhttps://www.imf.org/en/Topics/Financial-Integrity/amlcft

[13] [14] Thé cu trd dién tdr Estonia & Quan tri Blockchain, Giai thich -
CoinCentralhttps://coincentral.com/estonia-e-residency-blockchain-governance-explained/

[15] sciencespo.fr

https://www.sciencespo.fr/public/chaire-numerique/wp-content/uploads/2023/11/chaire-digitale-g
-tusseau-consitutionalism.pdf

[16] Vuong quoc Sealand | Dia ly
UChttps://legacy.geog.ucsb.edu/the-principality-of-sealand/

[17] Tinh Hutt River cGia WA, quéc gia vi mé lau d&i nhat cda Uc, sép tai gia nhap Khéi thinh vugng chung -
ABC
Newshttps://www.abc.net.au/news/2020-08-03/hutt-river-province-dissolves-into-commonwealth/12518898

[18] Liberland - Wikipedia
https://en.wikipedia.org/wiki/Liberland

[19] [20] [21] Cong nhan ngoai giao -
Wikipediahttps://en.wikipedia.org/wiki/Diplomatic_cong nhan
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103



oo Poc thém vé né:

€ Trang web - WSD - Hgp dong K& thira Thé gidi
1400/98http://world.rf.gd

€ Trang web - Cong nghé
dién tirhttp://ep.ct.ws

Poc eBooks & Tai PDF mién
phi:http://4u.free.nf

& Kénh
YouTubehttp://videos.xo.je

% Chuong trinh
P
oadcasthitp//nwa likesyaiiorg

%’ Trang bat dau WSD & Thién
dudng dién tuhttp:/paradise.gt.tc

@ Tham gia tro chuyén NotebookLM
WSD:http://chat-wsd.rf.gd

@ Tham gia tro chuyén NotebookLM Thién
Budng Dién Tu:http://chat-et.rf.gd

@ Tham gia tro chuyén NotebookLM Xay
Dung Qudc
Gia:http://chat-kb.rf.gdhttp://micro.page.gd

[S] Sach truyén vi quéc: Hudng dan cda Slactivist dé ctru

rirng (Bang cach tuyén bé né 1a mot quéc
giahttps://g.co/gemini/share/9fe07 106afff

. Hoi ky clla nguai mua: Hanh
trinh dén chud quyén khong tu biét
http://ab.page.gd

@ Blog
Bl



trén SoundCloudhttp:/listen.free.nf

@ Day la am nhac chdng chién
tranhhttp://music.page.gd

Hb trg S ménh cla
chung toi:http://donate.gt.tc

f& HO trg Clra
hang:http://nwo.page.gd

= H6 trg Clra
hang:http://merch.page.gd

= Thu nhap co ban vo diéu kién
(UBDhttp://ubi.gt.tc

|&] Sach truyén UBI: Wishmaster va Thién dudng cla
nhirng cd may:https://g.co/gemini/share/4a457895642b

&® Video giai thich YouTube vé Thu nhap ca ban pho
quat (UBI):https://youtu.be/cbyME1y4m4o

{3 Tap Podcast vé Thu nhap cao ban phd quat
(UBI):https://open.spotify.com/episode/10TeGrNnXazJmkBdyHOUhz

¢ Video: Bién gidc mo cta ban thanh
hién thuchttps://youtu.be/zGXLeYJsAtc

¥ Video: Cach bat dau quoc gia clia riéng ban (Khdng bi bat

githttps://youtu.be/KTLEIMKT3 w

. Video: C0, Luat va bat khéng ngudi:
Gidi phau ciia mo6t Quéc gia vi mo hién

dai @ https://youtu.be/ToPHDtEA-JI

#{ Chu quyén tiéu quéc tu lam: Hién phap & Hudng dan tirng
buéc dé tuyén bé déc 1ap LfLhttps://youtu.be/WsJetlljF5Q

%’ Quéc gia clia ban trong 30 ngay: ¥
tudng, Lanh thé, Khai niém, K& hoach
https://youtu.be/JSk13GnVMdU

105



“A.‘ B N o . '\'I .
/& UBI - Thu nhap co ban vo diéu kién va Ky thuat dién
tlrhttps://worldsold.wixsite.com/electric-technocracy/post/ubi-unconditional-basic-income-electronic-technocracy

/& BGE - Thu nhap co ban khong diéu kién va Ky tri Dién
tUhttps://worldsold.wixsite.com/electric-technocracy/de/post/bge-bedingungsloses-grundeinkommen-elektronische-technokratie

¥ Bay gid hodc khdng bao gid: Thanh 1ap nha nudc cla riéng ban - Chd quyén vdi sy ho tr
g cla
Alhttps://worldsold.wixsite.com/world-sold/en/post/ai-chat-now-or-never-establish-your-own-state

B B3y gi¢y hodc khdng bao gid: Thanh 1ap nha nudc cha riéng ban - Chi quyén véi sy hd trg cla
K
I-
-

A

hathttps://worldsold.wixsite.com/world-sold/post/deinen-eigenen-staat-gruenden-souveraenitat-mit-ki-chat-begleitung

UCCESSION

M

EED _)
1400/98°

106



	State Founding for Dummies 
	📘 Foreword 
	Why Found Your Own State at All? 
	🧠 Introduction: 
	The Big Question 
	The Answer: 



	🏛️ What is a State – Officially? 
	🎭 Types of Motivations for State Founders 
	 
	 
	🧪 Reality vs. Fiction 
	 
	📜 Historical Inspirations 
	 
	 
	✅ Conclusion 
	📚 Overall Overview: 
	State Founding for Dummies – How to Start Your Own Country 
	 
	A Guide to Micronations, State Succession & Global Exterritoriality – Between Satire and Reality 

	🔹 Introduction 
	🏰 The Dream of Your Own State 
	⚖️ International Law Foundations of Statehood 

	📘 Goal and Structure of the Guide 

	📘 Chapter 1: 
	The Building Blocks of a State – Criteria according to the Montevideo Convention 
	 
	🧱 What Makes a State a State? 

	🗺️ 1. State Territory – Land, Air, and Underground 
	👥 2. The State Population – Who Belongs? 
	🏛️ 3. State Power – Government and Control 
	🌐 4. Capacity for International Relations 
	✅ Conclusion:  
	The Four Pillars of Statehood 

	 
	⚖️ Part II: 
	Paths and Hurdles of State Founding 

	 
	📘 Chapter 2: 
	Sources and Principles of International Law 
	📜 2.1 International Treaties - The Written Rules of the Game 
	🌍 2.2 Customary International Law – The Unwritten Rules 
	⚖️ 2.3 General Principles of Law – The Universal Ideas 
	📚 2.4 Subsidiary Means for the Determination of Rules of Law – Orientation in the Fog 
	✅ Conclusion:  
	The Four Pillars of International Law 

	📘 Chapter 3: 
	Secession – The Breakaway 
	A Controversial Right 

	 
	🧬 3.1 The Right of Self-Determination of Peoples 
	❌ 3.2 No General Right of Secession 
	 
	🆘 3.3 Remedial Secession – The Right as a Last Resort 
	 
	🔄 3.4 State Succession in Case of Secession 
	✅ Conclusion: Secession is Possible – but Rarely Legitimate 

	🌍 Part III: 
	Territorial Changes and their Legal Classification 

	📘 Chapter 4: 
	Territorial Acquisition – Historical and Modern Perspectives 
	 
	🏝️ 4.1 Occupation – The Taking of Ownerless Territory (terra nullius) 
	 
	🚫 4.2 Annexation – The Forcible Acquisition of Territory 
	 
	⏳ 4.3 Prescription – Territorial Acquisition Through Lapse of Time 
	🔄 4.4 Other Forms of Territorial Acquisition 
	 
	✅ Conclusion:  
	Territorial Acquisition is a Legal Minefield Today 

	📘 Chapter 5: 
	State Demise and Transformation – State Succession 
	 
	🏛️ What happens when a state disappears? 
	 
	🔄 Forms of State Demise and Transformation 
	🧨 Dismemberment – The Collapse 
	 
	🔗 Fusion – The Merger 
	 
	🧭 Incorporation – The Accession 

	 
	⚖️ Legal Consequences of State Succession 
	📜 Treaties 
	 
	💰 Assets and Archives 
	 
	💸 State Debts 

	 
	📘 Vienna Conventions on State Succession 
	 
	✅ Conclusion:  
	States come and go – but their obligations remain 


	🌐 Part IV: 
	Special Territories and New Challenges in International Law 

	📘 Chapter 6: 
	The High Seas – Freedom and Responsibility 
	🌊 UNCLOS – The Legal Order of the Seas 
	 
	📍 Maritime Zones according to UNCLOS 
	🐟 Rights and Duties on the High Seas 
	✅ Freedoms 
	 
	⚠️ Duties 

	🌱 Environmental Protection on the High Seas 
	 
	🧼 Supplementary Agreements 

	 
	⛏️ Fishing and Seabed Resources 
	🐠 Fishing 
	 
	🪨 Seabed 

	 
	✅ Conclusion:  
	The High Seas are free – but not lawless 


	📘 Chapter 7: 
	Space Law – The Final Frontier of International Law 
	 
	🚀 Space: 
	boundless, but not lawless 
	 
	📜 Outer Space Treaty 1967 – Basic Principles 
	🔑 Core Principles 

	 
	⚖️ Liability and Registration 
	💥 Liability 
	 
	🛰️ Registration 

	 
	⛏️ Space Mining – Property in a vacuum? 
	🪨 Current Developments 

	 
	🧹 Space Debris and STM – Order in Orbit 
	🧼 Space Debris 
	 
	📡 STM (Space Traffic Management) 

	 
	🎯 Dual-Use Problem – Civil or Military? 
	 
	⚔️ Examples 

	 
	✅ Conclusion:  
	Space is open – but not unregulated 


	📘 Chapter 8: 
	Polar Regions – Arctic and Antarctic: Different Legal Regimes 
	 
	❄️ The Poles: 
	commonly cold, legally fundamentally different 
	 
	🧊 Antarctica – A Continent for Peace and Science 
	 
	📜 The Antarctic Treaty (1961) 
	 
	🌱 Environmental Protection Protocol 

	 
	🧭 Arctic – Melting Ice, Rising Interests 
	 
	📘 UNCLOS in the Arctic 
	 
	🧑‍🤝‍🧑 The Arctic Council (1996) 

	 
	🛢️ Resources and Shipping Routes 
	🪨 Resources 
	 
	🚢 Shipping Routes 

	 
	✅ Conclusion:  
	Two Poles – Two Worlds 


	📘 Chapter 9: 
	International Waterways - Rivers, Canals, and Straits 
	 
	🌊 Waterways: 
	Lifelines of the World 
	 
	🏞️ 9.1 International Rivers – Equitable Use and Cooperation 
	 
	⚖️ Basic Principles 
	🧑‍🔬 River Commissions 

	 
	🚢 9.2 International Canals - Artificial Connections of Global Importance 
	 
	🌍 Suez Canal 
	 
	🌎 Panama Canal 
	 
	🇩🇪 Kiel Canal 

	 
	🌐 9.3 Straits – Transit Passage and Sovereignty 
	 
	🚢 Transit Passage (UNCLOS Art. 38) 
	 
	🧭 Examples of Straits 

	 
	✅ Conclusion:  
	Waterways are bridges – not borders 


	📘 Chapter 10: 
	Exterritoriality and Special Status – When Territories are "Different" 
	 
	🧭 What is Exterritoriality? 
	 
	🏛️ 10.1 Diplomatic Premises – Immunity, not Property 
	 
	📜 Basic Principles (VCDR 1961) 
	 
	🧠 Special Cases 

	 
	🪖 10.2 Military Bases – Foreign Troops, Foreign Law? 
	 
	📘 NATO Status of Forces Agreement (SOFA) 
	 
	🧰 Host Nation Support (HNS) 
	🧭 Examples 

	 
	🧪 10.3 Special Cases – When International Law Meets Curiosities 
	🛢️ Oil Platforms 
	 
	✈️ Airplane Toilets 
	 
	🏴 Micronations 

	 
	✅ Conclusion:  
	Exterritoriality is rare – but fascinating 

	 
	🏴 Overview of Micronations – Creative States without Recognition 
	 
	📊 Comparison of Selected Micronations 
	 
	🪖 Example:  
	Structure of a Stationing Agreement (Host Nation Support) 
	 
	📘 Model Structure of a Stationing Agreement 


	🧰 Starter Pack for State Founders 
	How to found a state – classic, experimental, or symbolic 
	 
	🧭 1. Basic Requirements: What makes a state? 
	 
	🪪 2. Classic Paths to State Founding 
	🧨 Secession – Separation from an existing state 
	 
	📜 Succession – Contractual assumption of sovereign rights 

	 
	🧪 3. Experimental Models: Micronations & Special Territories 
	🏴 Found a Micronation 
	 
	🧭 Self-government or Special Status 

	 
	🧨 4. Opportunistic Models:  
	Collapse, Bankruptcy, No Man's Land 
	🏚️ Exploit State Bankruptcy or Dismemberment 
	 
	🏜️ Occupy No Man's Land 

	 
	🪖 5. Use Special Rights:  
	Stationing Rights & Exterritoriality 
	🛡️ Stationing Rights 
	🏛️ Exterritoriality 

	 
	🧑‍⚖️ 6. International Legal Capacity as a Person or Organization 
	👤 Natural Person 
	 
	🏢 Organization 

	 
	✅ Step-by-Step Plan for State Founding 


	📘 Chapter 11: 
	Micronations & Self-Administration – Between Symbolism and Law 
	 
	🏴 Micronations: 
	Creative States without Recognition 

	🚜 Micronation on Your Own Farm - Step-by-Step 
	 
	🧭 Step-by-Step Guide 

	 
	🧪 Symbolic Sovereignty – What is allowed? 
	 
	🧑‍💻 Virtual States & Extraterrestrial Claims 
	🌐 Virtual States 
	 
	🚀 Extraterrestrial Claims 

	🧑‍⚖️ Self-Administrators – Legal Status & Limits 
	⚖️ Legal Assessment 

	 
	✅ Conclusion:  
	Micronations are allowed – as long as they remain symbolic 


	📘 Chapter 12: 
	International Law Treaties & Sovereign Rights – The Art of State Succession 
	 
	📜 Treaties as a Tool of Statehood 
	⚖️ Vienna Convention on the Law of Treaties (VCLT) 
	🔑 Basic Principles 

	 
	🔄 State Succession by Treaty – Prerequisites & The Magic Phrase 
	 
	🧭 Prerequisites for Effective Succession 

	 
	📄 Example:  
	World Succession Deed 1400/98 
	📘 Structure (simplified) 

	 
	✅ Conclusion:  
	Treaties are the DNA of International Law 


	📘 Chapter 13: Recognition Policy – How States Recognize Other States 
	 
	⚖️ De Facto vs. De Jure Recognition 
	 
	📜 Automatic Recognition through Treaty Conclusion 
	 
	🧠 Strategies for Recognition by UN Members 
	 
	🌍 Case Studies:  
	Taiwan, Palestine, Kosovo 
	 
	🧩 Conclusion 

	📘 Chapter 14: 
	Border Delimitation through Network Contracts – When Infrastructure Extends Sovereign Rights 
	 
	🧭 Borders are not just lines – they are also pipelines 
	 
	📐 Border Delimitation through a State Succession Treaty 
	🔄 Principle of Network-Based Territorial Expansion 
	🧠 Exemplary Application 

	 
	🧩 Special Case:  
	Sale of Development as a Unit 
	🧠 What does "development as a unit" mean? 
	 
	🌐 Potentially Affected Networks 

	 
	🧨 Domino Effect of Territorial Expansion 
	🔗 How does the "contagion" work? 
	 
	⚖️ Legal Consequences 

	 
	✅ Conclusion:  
	Whoever sells networks, sells more than cables 


	📘 Chapter 15: 
	The Legal Situation since the World Succession Deed 1400/98 
	 
	The End of International Law and the Birth of a Global Contractual Framework 
	 
	🧭 1. The World Succession Deed 1400/98 – A Turning Point in International Law 
	 
	📜 2. The Treaty Chain:  
	From NATO to UN 
	🔗 Starting Point:  
	NATO Status of Forces Agreement & Transfer Relationship 
	 
	📘 NATO Treaty Structure 
	 
	🌍 Integration into the UN 

	 
	📜 3. The Decisive Passage: 
	"With all rights, duties, and components" 
	 
	🧩 4. The Unification of All Treaty Parties 
	 
	🧨 5. Application of the Tabula Rasa Principle 
	 
	🧠 6. Legal Reality: The End of International Law 
	 
	🧭 7. The New Global Order 
	 
	📘 8. Conclusion:  
	A Global Legal Construct 


	 
	📘 Chapter 16: 
	The World after the World Succession Deed 1400/98 
	 
	What does the end of international law mean for old states and new state founders? 
	 
	🧭 1. Starting Point: 
	The Dissolution of International Law 
	⚖️ Legal Consequence 

	 
	🧨 2. Tabula Rasa: 
	The New Starting Point 
	 
	🧑‍⚖️ 3. What does this mean for old states? 
	 
	🧭 4. What does this mean for new state founders? 
	 
	🧑‍⚖️ 5. The Buyer:  
	Powerless and omnipotent at the same time 
	 
	🧩 6. Balance of Power Beyond the Law 
	 
	✅ 7. Conclusion:  
	The World after International Law 
	🧭 Conclusions:  
	The Path to a Recognized State 
	🏛️ The Dream of One's Own State – Between Vision and International Law 



	 
	📚 Summary:  
	The Central Hurdles 
	🧠 Recommendations for Aspiring State Founders 
	⚖️ 1. Legal Knowledge is Mandatory 
	 
	🌐 2. Strive Strategically for International Recognition 
	 
	🕊️ 3. Renunciation of Violence is Non-Negotiable 
	 
	👥 4. Clearly Define the Citizenship System 
	 
	🧑‍🤝‍🧑 5. Engagement in International Forums 
	 
	🎯 6. Formulate Realistic Expectations 

	✅ Conclusion: 
	Founding a State is Possible – But Not Easy 
	 
	📎 Bibliography 
	🏛️ International Treaties & Conventions 
	📘 Legal Literature & Commentaries 
	 
	🧾 UN Documents & Reports 
	 
	🌐 Wikipedia & Online Encyclopedias (with citation) 
	 
	🧑‍⚖️ Court Decisions & Arbitral Awards 
	 
	🧑‍🤝‍🧑 International Organizations & Forums 
	 
	📎 Other Sources & Materials 

	 
	📎 Additional Modules 
	📘 Glossary – International Law Terms Explained Simply 
	⚠️ Disclaimer – Education, Satire, Not an Instruction Manual 
	🧭 Matrix – What is Realistic, What is Symbolic? 

	Appendix: 
	Founding a New State: Legal and Practical Aspects 
	International Law Basics: Statehood and Recognition 
	 
	Seasteading under UNCLOS:  
	Possibilities and Limits 
	 
	Special Economic Zones (SEZ) 
	 
	Host-State Agreements 
	Banking, Currency Systems, and Compliance 
	Digital State-Building:  
	E-Residency, Blockchain Governance, Digital Constitutions 
	Micronations – Examples and Insights 
	Diplomatic Strategies for Recognition 
	Insurance Requirements for Offshore Projects 
	International Tax Frameworks 

	Sources: 
	👓 Read more about it:  


