STATE |
FOUNDING

FOR

IDUMIMIIIES

HOW TO START YOUR
OWN COUNTRY

lea CAUTIO 4 l \\u AN _

THE BUYER 2025 o




OCHOBBI CO3TaHHUA
rocygapcTBa IJjis
YaUHHUKOB

Kak HauaThb CBOe COOCTBeHHOe
TOCYJapCTBO

PyKOBOACTBO MO MUKPOHALMSIM, NPaBONpeemMcTBY rocyAapcTB U rnobasnbHol SKCTEPPUTOPUANTBHOCTY — MeXy cCaTUpoi 1
peanbHOCTbIO

MokymnaTesns 2025E) Be6-caiiT - WSD - MUpOBO# aKT 0 npaBorpeeMcTse 1400/98 (KAUFVERTRAG VpKyH/HepoJUIe
1400/98 - rocymapcTBeHHas aKT IpaBolipeeMcTBa 1400/98)http://world.rl.gd




Mpepncnosue

3ayem BoobLe co3aaBaTb cO6CTBEHHOE I
ocyaapcTeo?

“. BepeHue:
BonblLuoi Bonpoc
Moyemy KTO-TO CTan Hbl HeCnoKoNTLCA O CO3AaHNM COBCTBEHHOrO rocyaapcTea?
3710 MeradaHTasna?

dcKkanmam?

Xy[oXecTBeHHbIN
npoekxT?

MonuTtuyeckas yronua?

Mnmn npocTo 61ecTALLMIA CNOCO6 HAKOHEL-TO BbIMYCTUTb COBCTBEHHYIO MOYTOBYIO MapKy?

OTBeT:

ITO MOXeT 6bITb BCEM 3TUM — U Aaxe
6onbLue.

Mpesn co3paHuns cobCTBEHHOro rocyAapcTBa Tak e CTapa, Kak U KOHLenuus CyBepeHuTeTa. M cerofHs oHa akTyalsibHa Kak

HUKorpa:

B MUpe, NoJIHOM 6}0p0KpaT|/||/|, reonoJIMTn4ecKnx HaI'IpH)KeHHOCTeVI n LlVIq)pOBbIX napannenbHbIX MUPOB, NOAN ULLLYT

HoBble pOPMbI CamoorpeseneHust.

oG\V’lu

UCCESGS%%\I
EEDG
1400/98°




UYTo Takoe rocyaapcrTeo - opuunanbHoO?

CornacHo MoHTeBaauiickol KoHBeHUMKU 1933 rogda, rocyaapcTBy HEO6X0AMMO YeTbipe BeLL

Kputepuii 3HaveHune
Tepputopus "4eTKo onpepeneHHas TeppuTopust — He 0bsi3aTeNlbHO JOMKHa ObITb
rocyaapcTea . .

yhap 60MbLLON, HO OLLYTUMON
HaceneHune MocTosiHHOE HaceneHWe - Aaxke ecnun 3To NPOCTo
rocyaapcTea

cembs

NpaeuTenbcTE0 "IdPeKTBHasA opraHn3aums, KoTopas NPUHUMAET 1

o6ecneunsaet cobniopeHme npasun”

CNoCco6HOCTb K M@XAYHapOAHbIM
OTHOLLEHUAM

0CynapcTBO AOMKHO UMETb BO3MOXHOCTb 06LLaThCA C
npyrumu

MHeMoHuKa:

TOCyaapPCTBa
Mun

"TocyAapcTBO - 3TO TO, YTO BefeT cebs Kak rocyfapcTso U BOCMPUHUMAETCS TakoBbIMU Apyrumun."”

€. Tunbl MOoTUBaALUIA ANS OCHOBaTenen

rocypaapcrea

[Tyn Onuncanne

YTonuct XOTUT cO34aTb NYYLUNA MUP — C BEraHCKNM
3aKOHOAATENbCTBOM M MPSMON AeMOKpaTuen

CaTnpuk Mcnonb3yeT oCHOBaHMe rocyAapcTBa Kak CoOLManbHY0 KPUTUKY
- a la CuneHg unn baHaHucTaH

CamoapgMUHUCTpaTOp XoYeT ANCTaHLMPOBATbCS OT MECTHbIX
B/lacTel - 4acTo Ha CBoel COH6CTBEHHOCTY

lOpucr XOoYeT ncnbiTaTb MeXAyHapoaHoe Mpaso - €
4nCcTasa aprymeHTaums

XyR0XXHUK "CMOTPUT Ha roCyAapCTBO KakK Ha npeAcTaBrieHne - ¢ pnarom,
r’MMHOM M KaTaJloOroM BbICTaBKN"




Vg ~ PeanbHOCTb NPOTUB

daHTasznn

SDnemeHT

DaHTaCTUYECKN BO3MOXHO

lOpuanyeckm xm3HecnocobHo

Monutnyeckun peanncTtn4Ho

CobcTBEHHbIN dnar

|

CobcTBeHHast BantoTa

I\ (ToNbKO cMMBONMYeECKas)

I\ (TONbKO MecTHas)

YneHcteo B OOH

X

"4 (5o Kpaiine

CJI0’KHO)

X

JuniomMaTn4eckmne OTHOLLEeHNS

4

v

I\ (Tonbko HepopManbHO)

CyBepeHHble npasa Ha (4 ( X rx
HedTaHas HicTopus)
TatgopMa

* VlCTOpI/I‘-IECKI/Ie BAOXHOBEHUA

Pecny6nuka MuHepBa (1972):

MonbITKa OCHOBaTb NInbepTapuaHCKyto Haumio Ha pude B TUXOM OKeaHe - NpoBanuiach.

CuneHp (1967):

MuKpoHapoga, Ha 6biBLUE 6PUTAHCKON MOPCKOM KPEMOCTYW - BCE eLLe aKTBEH

cerogHs.

JNn6epnenp (2015):

MpeTeHayeT Ha CNOPHBbIV Y4aCTOK 3eMu Mexay XopsaTuei n Cepbureit - NprU3HaHWsS HeT, Ho MHoro PR.

ﬁ Y10 Bam HY>)KHO /1l HaYana:

@ Vpesn: KakoBo JOMKHO bbiTb BalLe

rocyfaapcTeo?

@ MecTo: e OHO AOMKHO 6bITh

co3faHo?

@ KoHuenums: Kak oHo 6yaeT ynpaBnsitbCsi, KTO K HEMY NPUHALNEXNT, KaKOBbI Lienn?

@ MnaH: Kak Bbl 6yeTe AeliCTBOBATb - CUMBOINYECKM, IOPULNYECKN,

AnnomMaTnyeckun?

III MpumeyaHue:

YupexzaeHune rocynapctaa He sifsieTcst 6e33akoHMeM. Bbl MOXeTe 3asiBSTb O MHOrOM — HO HE MOXXEeTe BCE& MPUHYANTENIbHO

OCYyLLeCTBUTb.




| 3aKJIIoueHue

Co3aaHune cO6CTBEHHOrO rOCYAapCTBa ~ 3TO UMPa € PeasibHOCTbI0, 3aKOHOM 1 BOOBPaXeHUeM.
3TO MOXeET 6bITb CEPbE3HbIN MPOEKT N XYA0XKECTBEHHbI KOMMEHTapWii K MUPOBOMY MOPSIKY.

BakHO TO, UTO Bbl 3HAETE, YTO AeNaeTe, U YETKO Pa3nnyaeTe, YTo SIBASIETCS CUMBOIMYECKMM, @ YTO MeeT lopuanyeckoe
3HaueHue.

FoToBbl K [NaBe 2?
Torpa faBanTe nepenaem K:
? "Mowuck Tepputopum - oT GpepMbl A0 0pLIOPHON NNaTGopMb!”

Wnwn Bbl Nnpeanoynmn 6bl cpasy YeK-MCT AU CTapTOBbIV NakeT?

MpocTo pavite MHe
3HaTb.

% O6wuii 0630p:

OCHOBbI CO3AaHUNA rocyfAapcTBa AN YallHMKOB - Kak Ha4yaTb cBoe
co6cTBEHHOE rocyaapcTBo

PyKOBOACTBO NO MUKPOHALMAM, NPaBoNpeeMCcTBY rocyaapcTe U rno6anbHoi
3KCTeppuTOpUanbHOCTU - MeXXay caTupoii u peanbHOCTbIO



CopepxaHue

Mpepvicnosrie 3a4em BOO6LLE OCHOBbLIBATb CBOE roCyfapcTBO? @ BBeaeHve: MMaBHbI Bonpoc OTBeT: Hii YTo Takoe
TOCY#apCTBO - 0puLIManbHO?@s TMnbl MOTMBALIMM OCHOBATENEN rocyaapcTBa PeanbHOCTb NPOTUB BbIMbICAA™, McTopuyeckme
saoxdoseHna¥d 3akniouenne$® 061U 0630p: QCHOBbI CO3AAHNA FOCYAAPCTBA A1 YaliHUKOB - Kak HayaTb CBOe COBCTBEHHOE
rocyAapcTBo PyKOBOACTBO MO MUKPOHAPOAAaM, MPaBonpeeMcTBY rocyAapcTs v rnobanbHoi SKCTepPUTOPUanbHOCTY — Mexay
CaTUpO VPEAITBROTTER0 ¥ BBEAeHNe{&f MeuTa 0 cob6cTBEHHOM rocyaapcrselfl MexayHapoaHoe npaso OCHOBbI

rocynapcreeqHoctv [l Llenb 1 cTpykTypa pyKoBoacTBa

InaBa 1: CTpouTenbHble 6noky rocyaapcTaa - Kputepmm cornacHo MoHTeBaAMCKOM KOHBEHLMN
JeNaeT roCyAapCrBo rocynapcTeoM? i 1. Tepputopusa rocynapctsa - 3emns, Bosayx n lNoasemMHbie 90 2.

Hacened B K BEHHAA B
CnocobHOCTb K MeXAyHapoaHbIM otHoweHuamf%] 3aknoyenne: YeTbipe cTONNA rocyAapcTBEHHOCTH

it Yacts II:

MMyT! 1 NPensiTCTBUS OCHOBAHUS rOCyAapCTBa

FnaBa 2: ICTOYHUKM 1 MPUHLMMbBI MeXAYHapOAHOro npaga’, 2.1
VE&XLAyHapOAHbIE [OroBOpbI - MCbMeHHbIe Npasuna urpbiEy 2.2 O6biuHoe

MeXAyH Wﬂm&&uﬂa——




1 2.3 O6Lume npuHLKMMBLI NpaBa - YHUBepcanbHble naense 2.4 BcrioMoraTesibHble CPeacTBa A1s OnpefesieHmns
MpaBuvn npaBa - OPVEHTALVA B TYMaHEL4 SaKkiTlouenme: JeTbIpe CToNna MEeAyHapoAHOro npasa

rnaga 3: Ceueccus - MpaBo Ha oTaeneHue, BbisbiBatoLLee criopblgf 3.1 Mpaso Ha
Camoonpenenerme Hapoaos Y 3.2 OTcyTcTBMe obLiero npaga Ha celeccuioffd 3.3

BoccIadoruTensras celleccia = [1paro Kak nocnefHuit pecypc 3.4

MpaBonpeemcTBo rocyaapcTs B cnyyae ceueccunf¥d 3akmouenne: Ceueccus

BO3MOXXHJ; HO PEARO JTET TV

¢ YacTb III:

TeppuTOpUanbHble U3MEHEHNs U X NPaBoBast KnaccudukaLlms

W rnaga 4: NMpuobpeTeHne TeppuTOpUK - MIcToprYecKme 1 COBPEMeHHbIe NepcrneKkTrsbl A 4.1

OKKynauus - 3aXBaT 6ecx03Hov| Tepputopumn (terra nullius)® 4.2 AHHekcus - MprHyanTenbHOE
QP 10 NCTEeYeHNN

BpemeHuts] 4.4 [pyrvie dbopmbl npmoGpeTeHMﬂ Tepputopun¥d 3aknioyeHue: MpurobpeTeHune

TEPPATOPTIIT CETOORA HABITHETCH TTPJIBUBBIVT MUTHHBINV TTOJTEN

W nasa 5: M'm6enb rocynapcTea 1 TpaHchopmauus - MpasonpeeMcTso
TOCyLapCTB il JdT0 NPOVCXOAWT, KOraa rocy,uapcmo ncyesaet?[=] dopmbi

rnée -
CnusiHre - O6beanHeHne I MHkopnopaums - MpucoeanHeHnelfl

O puaVYeTRIE TTOCTEACTBIS TTPaBONPEEMCTEa TOCYAapCTB .~ [OTOBOPbI
AKTVBbI 1 apxmBbl ¢* TocypapcteerHble gonrvi il BeHckme KOHBEHLNN O

npasonpeemctse rocyaapctefZ4 3aknoyeHue: Focyaapcrea NprxoasT 1
YXOASAT - HO UX-OEASAHHOCTHOCTaOTER




@ YacTb IV:

CneumnanbHble TEPPUTOPUN N HOBbIE BbI3OBbI B MEXAYHAPOAHOM MNMpase

lnasa 6:

OTKpbITOe Mope - CBo6oAa 1 OTBETCTBEHHOCTb(E KOHBEHLMS
‘OOH 110 MOPCROMY NpaBy - 11paBOBOW NMOPAAOK MOPEn ¥
Mopckue 30Hbl cornacHo Korperiy OOH No MOPCKOMY NpaBy
Mpaga 1 06s3aHHOCTY Ha OTKpbIToM Mopef¥4 Ceo6oabi A\
O653aAROCTI™ SaINTa ORPYRAFOIIEN CPEET i OTRPEITOM
Mope<» [lononHutesnbHble cornateHnsA\ PbiGon0BCTBO v
Pecypcbl MOpckoro aHaéih Poi6onosctso @@ Mopckoe aHo[%

3aKJ'IIO‘-IEI-|7|'E._e'I'R'p'B|'I'U‘E'IVI'U'pe CBO6OJHO - HO He 6e33aKoHue

B Mnaga 7: KocMudeckoe npaso - MocneaHuii py6ex Me)K,uyHapo,u,Horo

npaBa? ROCMOC 683FpaHVI‘4HbIVI HO He 66333KOHllle D,OFOBOP o

OTBETCTBEHHOCTb n Permnpaumn% OTBeTCTBeHHOCTbhs Pernctpaumna’

KocMuyecRasT o6ETa — CobcTBeHHOCTL B Bakyyme? @ TekyLye cobbiTus
+~ Kocmumyeckunii Mycop 1 YnpaBneHue KOCMUYECKUM [BUKEHNEM —

ﬂOpFIJJ,OK Ha op6MTe\ff Kocmuyecknia Mycop\.u lepaBneHme

rpa)K,D,aHCKI/IVI nnn BoeHHb|V|7>< Mpumepsi ¥4 3aKmoq ne: KOCMoc

OTKPBbIT - HO He Heperynpyem

InaBa 8: MNonspHble pernoHbl - APKTUKa 1 AHTAPKTUKA: pasinYHble NpaBoBble
peXVMbI OJit0Ca: 06bIYHO XOMIOHblE, IOPUANYECKN COBEPLUEHHO pa3Hble




[ AHTapKTUAa - KOHTVHEHT Mypa v HayKn . AHTapKTUYEeCKMii
[orosop i 96 i? IpoTOKO O 3aLLKMTe OKpY>XKatoLLen cpefbl )
ApkTiKa - TagHue nbaos. pactyiive uxtepect lll KonseHums OOH

no Mopckomy npasy B ApkTuke f{f ApkTuuecknii coset (1996) §

Pecy X
3aknyeHmne: [1ga Noarca — ABa M1Upa

. [naBa 9: MexayHapogHble BoAHble NyTu - Peku, KaHanbl I'Iponlebl@ BogHble nyTu: XXn3HeHHble
apteprin Mrpakd 9.1 MexayHapoaHble peku - CnpaBeavBeoe ucnosb3osanue n CoTpyaHuuecTsolfl

OcHogHble NpuHInnbI: Peytible koMuccnngs 9.2 MexayHapoHble KaHanbl - VIckyccTBeHHble (B3

rno6anbHoro 3HayeHns ) Cyaukuin kaHan@d MaHamcknii kaHa ™8 Kunbcknii kaHan@ 9.3 Mponuesl
TpaH3UTHETTTPOXON T CYBEPEHUTET &5 TPaH3WTHbIN NPoxof, (cTatbs 38 KonseHuuy OOH no Mopckomy

npasy) &< Mpumepbl nponvsosf%4 3aknoueHrie: BogHble NyTy - 3TO MOCTbI, @ He FpaHuLbl

W Tnasa 10: IKCTEPPUTOPUANBHOCTb 1 CNeLManbHbIN CTaTyc - Korna Tepputopun «ocobeHHbiex ()
G706 TaKoe 3KCTeppVITOpVIaJ'IbHOCTb7m_ 10.1 ﬂ,mnnomamqecme nometleHuns - IMMyHUTET, a He

6asbl - VIHOCTpaHHble BOVICKa, MHOCTPaHHOE npaBo7. B Cornawenne HATO o CTaTyce cun (SOFA)gR

MoAaepXRIT TIPVHMMAROIIEN CTParET (HNST TipumMepsl# 10.3 CriewmanbHble ciyyam - Korga

MeXJyHapogHoe NpaBo CTaJKMBaeTCcs ¢ Kypbesamu | HedTsHble nnatdopmbl




34 Tyanetbl camonetos ® MukpoHaunnf¥Z4 3aknioyeHme: SKCTeppPUTOPUANbHOCTL
BCTpPeyYaeTcst PEAKO — HO 510 yBheKkaTesibHo B 0630p MUKpoHauuii - TBopyeckme
rocyfnapcrea 6es npuzHaHud 1] CpaBHeHWe BbIGPaHHbIX MyuKpoHauuin@® Mprmep:
CTpyKTypa cornaiieHus o pasmetueHnu (Moaaepxkka npuxumatoein crpaxbi) [l

MoAETTERaT CTPYRTYPa TOT/1aLlleHns 0 pa3MeLLEeHnm

i CTapToBbIN NakeT A5 OCHOBAaTeNeN rocyAapcTaa Kak 0CHOBaTb rocyfapcTBo -
KITaCCGECKINN, SKCMEPAMERTAIBHBIN VT CMBOINYECKU 34 1. OCHOBHble TpeboBaHus: Y1o

[enaeT rocyfapcTro?s= 2 Knaccuueckie OyTiA QCHORAHAG TOCYNANCTRA £° Coelleccud =

oTAeNeHne OT CYLLeCTBYIOLLIETO rocyAapcTBa’,  [1paBonpeemMcTBO - 4OrOBOPHOE MPUHSATME

cyBepeHHmemmman bHble

TepputTopumn # OcHoBaTb MWKPOHaLWO )( CamoyrnpaBsJ/ieHne nnu cneumnasnbHbli CTaTyC,Vx
OI'IFIOpTyHI/ICTI/I‘-IECKVIe mogenu: Konnanc, GaHKpOTCTBO HUYernHas BEMJ'IFI‘ Mcnonb3oBatb

6aHKPOTCTBO FrOCyAapCTEa MM pasAeTeresy SarTs Hrentyo-semmof@—5—ttenonb3osath

cneumarnbHble npasa: NpaBa Ha pa3MeLLEHVE 1 SKCTEPPUTOPKabHOCTL | MpaBsa Ha

pa3smeLleHue i 3KCTeppMTopmaanOCTb§r 6. Me)K,quaponHaﬂ npaBocnoco6HOCTb KaK
PUBNYECKOF-FHALLE-A 4344 4
nnaH 0CHOBaHWA rocyAapcTsa

B nasa 11: MukpoHauuy n CamoynpasneHue - Mexay CUMBONM3MOM 1 3akoHom B
IVIMKpOHau,mm BopquKme rocy,u,apCTBa 6e3 I'IpV|3Hava£& MMKpOHapop, Ha BameM
.

CyBepeHuTeT - Ll'ro pa3pemeHo7ﬂ BI/IpTyaJ'IbeIe rocynapcTea v BHeseMHble npeTeHsun&

BupTtyanbABE TOCYAapCTBa

10



«’ BHesemHble npeteH3nn®; Camoynpasnaiowmecs - FOpuandeckuii
craTyc v Orpanvdennal]l Fopuandeckan OueHkafd 3aknodeHue:

MukpoHauy paspeliietbl = NOKA OHY OCTAIOTCA CUMBONNYECKNMU

Mnasa 12: [loroBopbl MeXAyHapoAHOro rnpasa 1 CyBepeHHble Nnpasa - VICKycCTBO NpaBonpeemMcTBa

npaBonpeeMCTEE 1200798 Il CTPYRTYpa (YTPOMERHamia 3aknodeHve: Jorosopsbl - 370 AHK

MeXXyHapoaHOoro npaea

Fnasa 13: MonnTuKa NpusHaHms - Kak rocyfapctea npusHaloT Apyrve rocynapcrsalit

DaKTNIeCcKoe N ropngmnyeckoe npunusHaHme - ABTOMaT9ecKoe Npr3HaHne 4yepes3 3aKil4veHne
porosopa 2 Crpateray npusHanna unedamin QOHE Keic-ctanuu: TasaHb, ManectrHa, Kocoso

% 3aknoveHne

Inasa 14:
JenumuTaums rpaHnL, Yepes ceTeByo KOHTPAKTaLMIO - KOrAa MHGPACTPYyKTypa paclunpseT CyBepeHHble npasa i)

'paHunLpbl - 3TO He NPOCTO INHNW, 3TO TaKKe TPYOonpoBOAbl ™., JenuMutauns rpaHuL, Yepes 4oroBop o
npasonpeemcTeef=] MpuHUMN TeppUTOPHANbHOrO pacluMpeHs Ha ocHoBe ceTu @ MprMepHoe NpuMeHeHe fb
Oco6bIt Cydait: MpoAaKa PasBUTHS Kak eanHuLbI & YTo 03HadaeT "passuTie Kak eanHnua"?@ MoteHumanbHo
3aTpOHyThie CeT g [JOMUHO-3GBEKT TEpPUTOPUANBHOIO pacllMpenns @’ Kak paboTaeT "sapaxeHue 24]:

O puar-eckmHe-F

11



3ak/loYeHme: KTo NPoAAeT CeTy, MpofaeT 6osbLUe, YeM
Kabenm

W rnaga 15: NMpagBoBas cuTyauust ¢ MOMeHTa MUpOBOro akTa o npasonpeemMcTtee 1400/98 KoHel, MexayHapoaHoro

npasa 1 po>+<p,eH|/|e rnobanbHOM KOHTPAKTHO CprKTypr 3¢ 1. MrpoBoWI aKT o npasonpeemcTee 1400/98 -
Q 00 QOH ¢ OtnpasHas TOuKa:

3.

CornaweHune HATO o CTaTyce CUM N OTHOLLEeHMS nepen.al-u/l. CprKTypa p,orosopa HATO@ VlHTerpaLl,VIﬂ B OOH"

W rnaga 16: Mup nocne MypoBoro akTa o npasonpeemctse 1400/98 YTo 03HauaeT KoHeL, MeX4yHapoaHOro npasa Ass
mblx TOCYy#apcTB M HOBbIX OCHOBaTenei rocyp,apCTBa7 G 1. OTnpaBHaﬂ Touka: Pacnag mexayHapoaHoro npasalft

O,D.HOBpe
NpU3HaHHOMY rocygagcmy—m MeuTta o c06CTBeHH0M rocy,u.apCTBe Mexay BULEHMEM 1 MemyHapoquuvl I'IpaBOM

12



= Pesiome:
[enTpanbHbie

RISHR I b i pctBa
11 1. lOpuamnyeckme sHaHus o6ﬂ3aTeanbl® 2. CTpemuTech K
MeX/yHapo4HOMY NMPU3HaHWIO cTpaTernyeckn® 3. OTKas oT Hacunus

rpaxxgaHcTeafif 5. BoBneyeHHOCTb B MexayHapoaHblie dopymbl @ 6.

WOPMYTTPYVITE PEamCTATHETE ORTTARTIS

3akntoveHune: OcHoBaTb rocygapcTtBo BO3MOXHO - HO
He Nnerko

Q\ Bunvorpadbus
il MexxayHapoaHble gorosopbi v konseHLUun [l IOpranyeckas
TITepatypa il KOMMeRTapnn - JIOKyMenTol i oTaeTsl OOHED
Buxunenna u onnain-aniuknonenun (C yrkazaHuem NcTouHnkos)8r

PeLueHuns cynoB 1 apbutpaxHble pelueHnaff MexagyHapoaHble
YHUKM 1 MaTepualibl

\Q\_ [ononHuTenbHble Moaynu

rnoccapuii - TepMUHBI MEXAYHaPOLHOTO NpaBa 06bACHEHbI MPOCTOo A\
TKas OT OTBETCTBEHHOCTI — UDPA30BaHNe, carnpa, He MACTPYROVSO) Marpnua -

Y10 peanbHo, YTO CUMBOOWYHQ?

MpunoxeHune:

Co3aHune HOBOro rocyapcTBa: opuanyeckune 1 npakTnyeckne acnektbl OCHOBbI
mmm B

COOTRE A1 K

orpaHnyeHmnsa Ocobble 3KOHOMUYECKE 30HbI (033) CornaLueHVlﬂ C
rocy/JapCTBaMI-XO3EBaMIT BaRROBCROE [EJT0, Ba/llOTHblE CUCTEMbI 1 cobntofeHne
LindppoBoe rocynapcTBeHHOe CTPOUTENbCTBO: J-Pe3unaeHums, ynpasneHve
610Kk4eiHOM, UdpPoBble KOHCTUTYLMN MUKPOHaLMMN - MpUMepb! 1 naen

ﬂmnmvmmmmmmmﬁpe6oawmn K CTpaxoBaHWIO NS

ODLLOPHBIX MPOEKTOB VICTOYHUKM:

oo YutaTth 06 3TOM nogpobHee:

13



+ BBepeHue

gi# MeuTa 0 cO6CTBEHHOM rocyaapcree
@
Th'iaes cosnanns cobCTBEHHON CTPaHbI Tak e CTapa, KaK 1 Cama naes cyBepeHnTera.

[Insi HEKOTOPBbIX 3TO YTOMMYeCKoe XeNlaHne cBo6oAbI; ANS APYTUX - XYA0XKECTBEHHbIV SKCNeprMeHT, NpaBoBast Mogesb
MbIC/TM UJIN MPOCTO BbIPaXXEHME Pa30yapoBaHUst CyLLLECTBYIOLLVIMU CUCTEMAMU.

Ey,ﬂ,b TO MUKPOHapon Ha CO6CTBEHHOM q)epMepCKOM X034MCTBe, AMnaoMaTnyeckas caamMynauma nnm cepbesHas
NHNUMaTnBa B obnactu MeXXyHapoaHOro npaea - Co3gaHne rocyaapcrea yBJieKaTebHO.

Ho mexay naeen n PEeanbHOCTbIO NEXNT OKeaH NPaBOBbIX HOPM, NONNTUYECKNX NHTEPECOB U NPaKTUYEeCKUX I'Ipel'lﬂTCTBVIVI.

Focy[apCcTBO - 3TO He NMPOCTO MeCTO € $GIaroM N ’MMHOM, a CJTOXKHas CYLLIHOCTb, KOTopasi o/KHa bbITb 3akpenneHa B
MeXAyHapoAHOM MnpaBe, YTo6bl 6bITb NPU3HAHHON TaKOBOM.

3TO0T rnp, npepHasHa4eH Ansa Bcex, KTo He TOJIbKO Xo4YeT MeYTaTb 0 CBoOeM co6CcTBEHHOM rocyaapcree, HO n Xo4yeTt
MOHATb €ro — 1, BO3MOXXHO, fiaXKe OCMeNTuTbCs ﬂOHpOGOBaTb.

m OCHOBbI MeXAYHapOAHOro NpaBa rocyAapCcTBeHHOIA
AesiTeNlbHOCTU

B 0CHOBe OCHOBaHUs rOCYAAPCTBA IEXUT MeXAyHapoAHOe NPaBo — CBOJ, MPaBWi/, KOTOPbIA ONpeAensieT, 4To Takoe
rocyAapcTBO, Kak OHO BO3HUKAET, Kak ero NPM3HaloT 1 Kak OHO B3aUMOJENCTBYeT C APYrMMU rocyfapcTBaMm.

MoHTeBagniickas koHBeHUMS 1933 roga HasbiBaeT YeTbipe KPUTEPUS, KOTOPbIM AOKHO COOTBETCTBOBATb
obpasoBaHue, 4TOObI CYNTATLCSA rOCYAAPCTBOM:

@ OnpepneneHHas TeppuTopus

rocyaapctea

@ [NocTosIHHOE HaceneHue

@ >PdeKTMBHOE NPaBUTENLCTBO

@ Cnoco6HOCTb BCTYNaTb B MeXAYHAapPOAHble OTHOLLEHNS!

3TV KpUTEPUN HEOBXOAVMbI, HO HE BCErAa AOCTATOYHbI.

MocKobKy Aaxke ecsin CybbeKT COOTBETCTBYET BCeM HeTbipeM, 6e3 Npu3HaHus ApYrumMmu rocyapcTBaMm OH HacTo OCTaeTcst
topnanyecknm GpaHToMOoM.

Me)K.uyHapouHoe coobLLecTBO nMeeT npaBo ronoca - M OHO He BCerga NnpuHnMaeT peeHna NCKNIYNTeIbHO Ha OCHOBE
OPNANYECKNX CTaHOAPTOB, HO TaKXe YYUTbIBAET NONINTUYECKNE, CTPaTErNYECKNe U 3STu4eckmne coo6pa>Keva.
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72 TOT, KTO XO4eT OCHOBaTb rocynapcTeo, A0J/XKEH He TOJIbKO 3HaTb nNpaBusia, HO U NTOHUMaTb, KaK OHN NPUMeEHAITCA,
OG‘XOAHTCH WUnn nHTepnpeTupyloTca.

Llenu u cTpyKTypa pyKOBOACTBA

3TOT 3NEKTPOHHBI CNPaBOYHMK ABNSETCS MOSHbIM, MOAYbHLIM PYKOBOACTBOM MO OCHOBaHWIO rocyAapcTaa - OT
Teopuu A0 NPaKTUKKU, OT MUKPOHApoaa A0 pecrnybanKu, NPU3HAHHOM B COOTBETCTBUM C MEXAYHaPOAHbBIM NMPaBOM.

OH coyeTaeT B
cebe:

e lOpuanyeckas
TOYHOCTb

e [unpaktnyeckas

SAICHOCTb

e CaTupuyeckas nerkoctb
e Crpaternyeckas

rny6uHa

Bbl y3HaeTe:

@ Kak HaiiTu unv 3asiBUTb 0 TEPPUTOPUU rOCy[aPCTBA

@ Kak onpenennTb U UHTErPUPOBaTL HaceneHne

@ Kak co34aTtb NpaBUTENbCTBO U HAaNMUcaTh KOHCTUTYLMIO

@ Kak noslyunTb MexzayHapo4HOe NpusHaHne

@ Kak paspabaTbiBaTb AOrOBOpPbI O MPABOMNPEEMCTBE roCyAapcTB

@ Kak 1cnonb3oBaTh MUKPOHALIMK, CNeLMalibHble 30HbI U 3KCTEPPUTOPUANBHOCTb

@ Kak noarotoeuTbcs KCollapse CyLecTByOLWMX roCcyAapcTe

@ Kak NoHMMaTh 1 UCMOb30BaTh ANMIIOMATUYECKUE 1 BOEHHbIE CrieLnasnbHble Npasa

B KOHLe Bbl Nony4uTe "CTapToBbIii MaKeT" C KOHTPONbHBIMY CNMCKaMMU, WabnoHamu, o6pasuamu
KOHTPAKTOB M Keiic-CTagusiMu - roTOBbIMU /11 BalLiero CO6CTBEHHOro rocyapCcTBEHHOr0 NMPoeKTa.
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MnaBa 1:

CTpouTtenbHble 6510KU rocypapctBa - Kputepum cornacHo
MoHTeBaguincKon KOHBEHLUN

YTo nenaet rocypapcTeo r
ocyaapcTtBom?

MoHTeBaAnincKas KOHBEeHLMS O NpaBax U 0653aHHOCTSX rocynapcTe 1933 roaa sBNSeTCs oPUANYECKOV OCHOBOM ANst
onpeaeneHns rocyfapCTBEHHOCTU B COBPEMEHHOM MeXAyHapo4HOM Mpase.

It YKa3bIBaloTCA YeTblipe LEeHTPabHbIX KpUTEPUA, KOTOPbIM A0J1XKHO COOTBETCTBOBATb oGpaaoBaHme, 4yTO6bI
CYMNTaTbCA rocyfapcrtsomMm

@ OnpepneneHHas TeppuTopus
rocyaapctea

@ [NocTosHHOE HaceneHue

@ d>PdeKTMBHOE NPaBUTENLCTBO

@ CnocobHocTb BCTyNaTb B Me&XAyHapogHble OTHOLLEHNA

3Tn YeTbipe cTpouTeNbHbIX 610Ka NofO06HbI ONOPHLIM cToN6am AoMa.

Ecnn ognH 13 Hux OTCYTCTBYET, BCe 30aHNE KadaeTca. Ecnu Bce NPUCYTCTBYIOT, AOM CTOUT — HO NMPU3HaHWE ero Kak "rocy,qapCTBa
TakK>Xe 3aBUCUT OT TOro, NPUHUMaAlOT JIn ero cocean TaknuMm.

“#: 1. Tepputopusa rocypapctea - 3emns, Bo3ayx u NoasemHblie

Focy,u,apCTBy HY>XeH y4aCTOK 3eM/n, KOTOprﬁ OHO MOXXeT CYUTaTb CBOUM. an/IMeHI/IMO cnepyoulee:

@ Pa3mep He MeeT 3HauYeHUA: MOHaKO 3aHUMaeT 2 KM?,
Poccna — 6onee 17 MUnAnoHoB..

@ ®dopmMa He MMeeT 3HaYeHUs: OCTPOB, 3aMKHYTOE rocyaapcTBo,
3KCK/aB — BCe BapUaHTbl BO3MOXHbI.

@ MecTononoXxeHue He MMeeT 3HaYeHUs: [NaBHOe, YTO6bI y Bac
6611 3P HEKTUBHBIN KOHTPOIb.
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Q\ Y10 cumTaeTca TeppuTopuei rocygapcraea?

[nowans OnucaHue
Mnowanb "du3nyeckas TeppuUTopus, Ha KOTOPOIA OCYLLIECTBNSETCS CyBepPeHNTET
3eMn

ocyuiecTBnsembIn”

[Bo3aywiHoe NpocTpaHCTBO

MpocTpaHCTBO Hag, 3eMNEN - A0 rpaHuLbl

KOCMNYECKOro npocTpaHCcTBa

Mop3semMHble

Bcé, 4TO HaxoAMTCS NOA, NOBEPXHOCTBIO - BKOYas

pecypchbl

frepputopnanbHoe Mope

10 12 MOPCKNX MUNb — C NOSIHBbIM CyBEPEHUTETOM

UcknouyutenbHas
3KOHOMMUYecKas 30Ha (133)

1o 200 MOPCKUX MWIb — C 0COBbIMMN

DKOHOMUYECKNMHA

MpdBdMW

“2 MHemoHuMKa: "[0Cy[apcTBY HE HY)KHO MHOTO 3€MJIN - HO Hy)KeH 60/bLLIOI KOHTpOnb."

% Ocobble cnyyaun

@ dHknaebl:Hanpumep, CaH-MapuHO (OKpYXEHHoe
Ntannen)

@ dkcknaebl:HanpuMep, BlocMHreH am XoxpaliHe (HeMeLKmMii 3Kcknas B LLBenuapun)

@ HuueliHas 3eMnsA:peaKo, HO BOSMOXHO - Hanpumep, bup TaBun mexay Eruntom

n CynaHom

!! 2. HaceneHue rocypapcrtea - KTo npuHagnexmuTr?

['ocynapcTBy HY>KHbI JIIOAM - HE TONbKO KaK XXUTeNU, HO N Kak lopnanyvecku onpe,uenéHHoe coobLecTBo.

¢ HauuonanbHocTs:
ius soli npoTuB ius sanguinis

MpyHLMN 3HaueHne Mpumepsbl rocynapcrs

ius soli HauvoHanbHOCTb MO POXAEHNIO B "CLUA, KaHapga"
cTpaHa

ius sanguinis HauMOoHanbHOCTb NO NPOUCXOXKAEHUIO "lepmaHuna, Ntanna"

CmeLwaHHas CoyeTaHue obonx npuHLMNoB "®paHuus, Bpasnnna"

cTreTemMa

® BesrpaxpaHcTBO

«be3srpa)xgaHckoe Nnuo» — 3T0 YenoBsek, KOTOprIZ He NpusHaeTca rpaxxjaHMHOM HU O4HUM roCcyaapCcTBOM. 310 npnBoAUT K:

@ OtcyTcTBME NpaBa
ronoca

@ OTCyTCTBME JOKYMEHTOB A/19
noesgok

@ HeT AYNNOMaTUYeCcKom 3aLmnTbl
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|\ Ans HOBbIX rOCyAAapPCTB BaXKHO CO3AaTb YETKME 1 NHKIIO3MBHbIE NpaBuia no HaunmoHanbHOCTM - B
NPOTUBHOM Cnyyae BO3HMKAeT NpaBoBas cepasi 30Ha.

§if 3-TocynapcTeeHHas BnacTb - MpaBuTeNbCTBO M KOHTPOb

FocynapCTBY Hy)KHa OpraHu3aLmsi, KOTopasi TPYHUMAET 3aKOHbl, 06ecneynBaeT UX BbIMOHEHVE 1 MOAAEPXKMBAET OOLLECTBEHHBIN
nopsiAoK.
X 3¢¢PekTMBHOE NpPaBUTENbCTBO

@ [J10/KHO OCYLLEeCTBAATL KOHTPOMb HaZ TepPUTOPUEN U HaceneHnem

[ ] LonxHo 6bITb CNOCOBHBIM AeNCTBOBaTh — HE TOJIbKO CUMBOJIMYECKMN

[ J d)opMa npaBneHnsa He MMeeT 3Ha4YeHUA: AeMOKpaTna, MOHapXmnsd, TeEXHOKpaTna - Bce AonyCcTuMbl

BHyTpeHHUI vs. BHewwHnin CyBepeHuTeT

[Tun CyBepeHunTeTa 3HaueHne
BHYTpeHHNI KoHTponb Haf co6CTBEHHON TeppuTOpMEit rocyaapcTea
BHELH W HesaBucnmocTb OT Apyrux rocyaapcTs

s npaBI/lTeﬂbCTBO 6e3 KOHTPOJIA NOX0XXe Ha Koponsa 6e3 KOPOHbI - AeKOPaTUBHOE, HO 6eccunbHoe.

63 4. CNoco6HOCTb K MeXAYHapPOAHbIM OTHOLLEHUAM

Focy,u.apCTBo OOJIKHO MMETb BO3MOXXHOCTb 06LLATbCS C ApyruMmy rocygapcrteaMun - gunyioMaTnyecku, K
OHTPAaKTHO, OpraHn3aunMoHHO.

Y10 3TO O3HaYaeT Ha npaKTVIKe?

@ OTKpbITVE NOCOMBCTB

@ 3aknueHne JOroBOpPoB

@ CTaHOBMEHME YUNEHOM MEXAYHAaPOAHbIX OpraHu3aumii (Hanpumep, OOH, BTO, MIT)
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&° MpusHaHwue:
[leknapaTuBHbIA NPOTUB
KoHcTUTyTUBHOIrO

[Teopusa

3HayeHune

Mpumep

AeKnapaTUBHbIN

"[0CynapCTBO CyLLeCcTByeT, KOraa OHO COOTBETCTBYeT

KPUTEPUAM — NPU3HaHKNE TONbKO

noaTeepxxaaeT 370"

"Comanunenp, (He NpuU3HaHHbIN,

HO daKTyeckn
KOHTpONuMpyemblin)"

KOHCTUTYTUBH
biiA

CocynapcTBo CyliiecTByeT TONbKO Yepes

npusHaHmne

""KocoBo (crnopHas Tepputopus, HO

npu3HaHHaa MHorumum)"

III be3 npusHaHusa rocyaapcTBoO 4YacTo oCTaeTcs puanvyeckmm npuspakom - BUAUMbIM, HO Hqu)q)eKTVIBHbIM

| 3aKkiIoueHue:

qupre CTOJIIIa TOCYyaJapCTBEHHOCTH

Kputepuii

KpaTkoe onpepeneHve

TeppuTopus rocypapcrea

OnpeneneHHas Tepputopusi ¢ 3GbeKTUBHBIM KOHTPONeM

HaceneHue rocyaapcrsea

[TocTosiHHOE HaceneHue ¢ I'OpI/I,ELVI‘-{ECKOVI CBA3blO

FocynapcTBeHHas BNacTb

CNoco6HOe NPaBUTENLCTBO C CyBEPEHUTETOM

MeXxayHapoAaHble OTHOLLIEHUs

B3aumopencTene

CnocobHOCTb K AannaomMatnyHeckoMy U KOHTPaKTHOMY

311 do yp KpUTEpUU - 370 BUNET B MUP rocyaapcTs. Ho OHM ToNbKo Havano

MyTb K NPU3HaHWIO, K YNEHCTBY B MeXAYHapPOAHbIX OpraHn3aLusx U K pakTnyeckoin 3pPpeKTMBHOCTI AONTNIA - 1

4acTo NONUTUYECKUIA.

19



1| Tabnuua 1: Kputepun NocypapcrTseHHOCTY

(MoHTeBapuiickass KOHBEHLUSA)

Kpurepuit Onpegenetine KntoueBble xapaktepuctuku / Nocneacrens
Tepputopus "OnpeneneHHas TeppuTopus, Haf kotopoir  |"Pazmep 1 0603HaveHme rpaHuL,
rocyaapcrea rocynapcTso ocyuecTsnseT 3GpPeKTUBHbIA He NMeKT 3Ha4YeHNdA,; BKK04YaeT 3eMJio,
KOHTPONL" BO34YyLLIHOE NPOCTPAHCTBO N NOA3eMHbIe;
KOHTPO/1b SIBNIAETCA peLualoLwmnm”
HaceneHue "[MoCcTOAHHOE HaceneHne "HaumoHanbHOCTb Kak lopuandeckas CBa3b;
rocynapcrsa npoXmunBeatoLlee Ha TeppuTopun NnLIO 6e3 rpaxaaHCTBa He SIBASIETCS YacTbio
rocypapcrsa” HaceneHns rocyapcrea B
Y3KOM cMblicse"”
Focy "SddekTBHOE NPaBUTENLCTBO, KOTOpoe  ['Popma npasneHns 3To
apcTBeHHas N
r:naCTb OCYLLLeCTBNAET KOHTPOJIb Haf Tepputopuen HEYMECTHO; peLlaloLLM ABNAETCA
1 nrogsMn” cnocobHOCTb NPUHMMATL 3aKOHbI 1
MCNONHATL"
Cnoco6HOCTb K MeXAYHapOAHbIM "CnocoBbHOCTb B3aMMOJeNCTBOBAThL C "Mpeanocbinka ANa AUnIoMaTnyeckoro
OTHOLUEHUS [npyrve rocyaapcTea 1 3aKounTb NpU3HaHWUA, YNeHCcTBa n
norosopb!” NpaBOBOI CMOCOBHOCTM B COOTBETCTBUM C
MeXxayHapoAHbIM

|| Ta6bnuua 2:
CpaBHeHue Teopuii NpU3HaHUSA

TpaBoM

[Teopus

OCHOBHOW MPUHLMM

npaKTVI‘-IECKI/Ie nocnencTenA

MpumMepbl

[leknapaTUBHbIV

"[0Cy[apCTBO CyLLECTBYeT, KakK TONbKO
OHO BbINOSHSAET

Kputepun MoHTeBMAaeo;
NPU3HaHWe TOJIbKO

"lOpranyeckoe cyLLecTBOBaHNe

He3aBucnmmoe ot
NPpU3HaHNA; Npnu3HaHmne

ABNSAETCA feKnapaTuBHbIM"

"ComanuneHg, (ae-pakto
KOHTPONMPYET, HO efBa /i

npusHaH)

neknapaTnBHbIM, HO

Ha NoNMUTNYeCKOW AUCKpeLmy;

noareepxpaaet”
KOHCTUTYTMBH loCynapcTBo CyllecTByeT TO/bKO "be3 npu3sHaHug, "KocoBo (npusHaHHoe
blin qepe3 npmaHaHme ,ElperIMVI HeT MeX/JyHapOoAHOro puanyeckoro MHOMMMU, HO He BceMn YneHamu OOH
rocynapcrsamu cTaTyca; Npu3HaHue )"
co3patoero cratyc”
il\oll:m:HHail ["TipnaHaHme ABNsieTcs Ae-paKTo | TOCYAAPCTBa PeLuaroT, OCHOBbIBARCH "BocHus 1 FepLeroBmHa
M

(1992, npn3sHaHHasa

MNoNINTUYECKN BNNSAHME MPU3HaHUSA HecMoTps Ha M3HavanbHo cnaboe
KOHCTUTYTUBHbIM"
v cnocobHoCTb npaBuUTeNbCTBO)"
HOeNCTBOBaTE
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1400,/98

m YacTtb II:

NMytu n NMpenaTtcTeua OcHoBaHusa FocyaapcTea

MnaBa 2:

NUcTtouHunku n NMpuHumnnbl MexxayHapoaHoro lNpaBa w

Kakapli, KTO XO4eT 0OCHOBaTb rocyfapcTBO, AO/DKEH 3HAaTb NpaBu/ia Urpbl — a 3TV NpaBuJia Ha3blBalOTCA
MeXXAyHapo4HbIM NPaBoOM.

Ho oTkyna 6epyTcsa 3t1 npasuna? Kro nx Hanuncan?

M HacKosIbKO OHU AECTBUTENIbHO
ob6si3aTenbHbI?

MexayHapoAHoe NpaBo — 3TO He KHUra 3aKOHOB C 06/1I0XKKOW 1 cofepXaHneMm.
3T0 AMHaMuMYecKasi cuctemMa AoroBopoB, 06bl4aes, NPUHLMMOB 1 UHTEPMNpeTaLnii.
CaMbIM BaXXHbIM NCTOYHUKOM /18 3TON CTPYKTYpbl iBnseTcs Ctatbs 38

(1) YctaBa MexxagyHapogHoro cyfa cnpaseanmsocty (IC)). B Hel yKa3aHo, YTO CHUTAETCS «MCTOYHMKOM MpaBa», a YTO — HeT.

2.1 Me)l(nyHapo.q,Hble A4O0roBopbl - MucbMeHHble npaBuia Urpbl

JloroBopbl SABAAIOTCA KOMMNOHEHTOM "XeCTKOro rnpasa" MeXayHapoAHOoro npasa.
OHW HanucaHbl, YeTKO CPOPMYNMPOBaHbI 1 COrNTacoBaHbl MeXay rocyaapcTBamu.

KTo 6bl HW NoAnMcan, TOT CBsi3aH — 002080pb! OO/IHCHbI
UCNOHAMbCS.
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MpuMepbl BaXKHbIX 4OrOBOPOB

OroBop

CopoepxkaHue / 3Ha4veHune

Yctas OOH

"KOHCTUTYLMS MeXAyHapoaHOoro nopsaka
(3anpeT cunbl, camoonpepeneHmne)”

BeHCKas KOHBEHLUSA O NpaBe AOrOBOPOB
(BKNA, 1969)

"Perynupyer 3aknto4eHune, TONIKoBaHNe n

npekpaLleHne Jorosopos”

KoHBeHuuns OOH no MopcKkomy npasy

(KOHIMM)

"PerynupyeTt MOpCKMe 30Hbl, OTKPbITOE MOope,

pecypcb!”

ZloroBop o kocmoce (1967)

OCHOBHble npasnna NCNosb30BaHUA KOCMNYeCKoro

TTPOCTPaHCTBA

* .U,OFOBOP fIBNSieTCsl 06A3aTeNbHbIM TONbKO ANs CTOPOH, ero nognucaeLiunx, - HO OCHOBHbIe A0rOBOPbI YacTo

dbopmMupyloT BClo cuctemy.

(") MexaHu3Mbl AOroBOPOB (COrNacHo BeHCKOI KOHBEHLMM O NPaBe MeXAYHaPOAHBIX AOTOBOPOE)

L] Sinop,nmcn;

@ Patudukaums
@ PesepBrpoBaHye

@ Bcrynnexue B cuny @
MpekpalueHne

@ HYUTOXKHOCTb 33 HapyLLEHWE ius cogens (Hanpymep, 3anpeT Ha MbITK)

| Cratbs 53 BKNN:

[lorosopbl, KOTOpble HapyLIaT UMMepaTNBHbIE HOPMbI 06LLLEr0 MeXayHapOAHOro NpaBa, SBASTCS

HeaeNCTBUTENbHBIMU.

() 2.2 06bI4HOE MeXAayHapoaHoe NpaBo - HenucaHble NpaBuna

He Bce l-IepHO-6eJ'IO€. HekoTopble npasuia BO3HUKAKOT U3 MPaKTUKN — N N3 yﬁe)K,D,eHVIH, 4YTO 3Ta NPaKTUKa ABNAETCA

lopranyeckn obasatensHon.

3T0 Ha3bIBaeTCs 0ObIYHbIM MeXOyHapo4HbIM NpaBoOM.

% BaanemeHTa

nemMeHT

3HayeHne

FocynapcTBeHHas NpaKTUKa

MocnepoBaTenbHoOe NosBefeHne MHOMNX rocyfapcTte C Te4eHNEM BpEMEHN

Opinio Juris

"Y6exaeHune B TOM, YTO 3TO NoBeAeHne ABNsSeTcs ropuanyeckn

06s3aTeNbHLIM"
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% NMpumep:

3anpeT Ha arpeccmBHyio BOMHY AONroe Bpems bl 06bI4aeM - O TOTO, Kak OH Gbl KoAUGMLMpPOBaH B YcTaBe OOH.

37 Oco6blin cnyyaii: MonyaHme Kak cornacme? B HeKOTOpbIX Cllydasix MonYaHue rocyaapcrsa MoXeT 6bITh
VHTEpNpeT!POBaHO Kak cornacue - HarnpymMep, B OTHOLLEHUN TepPUTOPUabHbIX NPETEH3NIA UK NOCNeACTBUIA JOroBopa.

Ho 6ynbTe
OCTOPOXHbI:

MoOJ14aHMe He Bcerga 30/10To, HO YacTo ABNAeTCA IopNANYECKN CMOPHbIM.

m 2.3 O6wme NpUHLMNbI NpaBa - YHUBepCanbHble naeun

3T NPUHUUMNbBI NPOUCXOAAT N3 HAaUMOHAJIbHbIX MPAaBOBbIX CUCTEM N TAKXE MPUMEHAKTCA Ha MeXXAyHapo4HOM YypOBHE -

KaK 3anonHawuine I'lpOﬁeJ'IbI n MOpaJ'IbeII7I KoMnac.

- MNpumeps

MpuHuMn 3HaueHune

00206061 DOSHCHBI UCNONHAMbCS [10roBOPbI AOMKHbBI UCMOMHATLCA

Ao6pocoBecTHoCTb OcylLecTBNeHVe NPaB A0MKHO 6biTh CNPaBeANBbIM 1 YECTHbIM
scmonnens MpoT1BOpPeUMBOe NoBeAeHNe HedoNyCTMO

lex specialis CreumanbHoe NpaBUio OTMEHsIET obLLee NpaBuio

nulla poena sine lege HeT Haka3aHus 6e3 3aKoHa

2363 3TN NPpUHUUNDbI NOMOralT, Korga HeT AoroBopa N He NpnMmeHaeTca o6blvail - OHU ABNSAIOTCA OCHOBOW

NpaBoOBOro MbiLlsieHus.

2.4 BcnomoraTtenbHble cpeaAcTBa AnAa onpeaeneHuvs Npasun

npaea - OpI/IEHTI/IpOBaHI/Ie B TYMaHe

Koraa npaBoBasi cuTyauus HesicHa, NOMOratoT ABe BeLy:
@ Cyne6Hble peLleHNs (opUCNpyaeHLms)

@ YueHuns ny6amMumcToB (LOKTPUHA)
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Cyne6Hble pelueHus

MexayHapoaHblIli cyn cnpaBefanueocTy (IC)) NpUHMMAET peLleHust TONbKO ANsl CTOPOH [ieNa, HO ero peLleHunst YacTo UMetoT

CUrHanbHbIN 3bdeKT.

HaunoHanbHble CyAbl TaKXXe MOryT BbIHOCUTb peLleHns, OTHOCALMEeCA K MexXayHapoaHOMY npaBy.

|__| Y4eHus ny6nuumcros

Mucbma «CaMblIX BbICOKOKBaJ'II/I(I)I/ILl,I/IpOBaHHbIX I'Iy6ﬂI/IL|,I/ICTOB» CHNTAOTCA BCNOMOraTesibHbIM CpeaAcTBOM AN1A

VHTepnpeTauum.

OHW He siBNAOTCS 06a3aTeNIbHbIMM, HO BAUSIIOT Ha NPaKTUKY 1 NpaBoBOe pasBuTne.

Y" Mpumep:

KoMmeHTapuin no BeHCKoW KOHBEHLMM O NpaBe MeXAyHapOAHbIX 4OrOBOPOB B IOPUAMNYECKON NUTepaType YacTo umeet

6osbluee 3HaYeHVe, YeM TeKCT CaMoro [orosopa

| 3aKiIloueHue:

qupre CTOJIIIa MEXOAYHAPOOAHOTIO IIpaBa

VcTounmK 0693blBaloLLAs CUna I'Ipmmep

o "YcraB OOH, BKMNA, KoneeHuns OOH no mopckomy npasy"
florosopbl Bblcokunmn pexomy Tipasy
O6bI4HOE NpaBo CpeaHuii o "3anpeT arpecCcMBHOW BOWMHbI,

BbICOKOIo
nMMyHuTeT"
O6LMe NpUHLUNbI NpaBa CpeaHmit 002080pbI OO/IHHbI UCNOJTHIMbCS, ICmonness
BcnomoraTtenbHblie HuKuit "pelueHns MexayHapoaHoro cyaa
pencrea SOH et

Jo6oi, KTo xoueT 0CHOBAaTb FOCYAAPCTBO, AO/MKEH 3HaTb, OTKyAa bepyTcs npaBuia - 1 kKak oHU paboTaioT

MoTomy yTO C Be3 3710l nHpopMaLmm Noboe 0CHOBaHME rocyfapcTBa OCTAETCS Urport 6e3 nnaxa.
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naBsa 3:

CeuLeccusa - Yxopq ot rocygapcrea

CnopHoe npaso

P” Yto Takoe ceueccusn?

CeLieccms OTHOCUTCH K OAHOCTOPOHHEMY OTAENEHUIO HaCTU TEPPUTOPUN OT CYLLLECTBYIOLLIEro rocygapctBa C Lenbio
OCHOBaHNA HOBOro, He3aBUCNMOro rocyfapcTea.

3T0 3BYUUT KaK PEBOJIIOLIMS, HO C TOUKMN 3PEHUSI MEXLYHAPOLHOro NPaBa 3TO KpaiHe CII0XHO 1 MONIMTUYECKM B3PbIBOOMACHO.
Ceueccus 3aTparvBaeT ABa LeHTPasbHbIX MPUHLMMA MeXAyHapo4HOro npasa:
@ MpaBo Ha camoonpepeneHvie HAPOLOB

@ TeppuTOpManbHas LIENOCTHOCTb CYLLECTBYIOLLIMX
rocynapcrs

CyLLecTByeT NMOCTOSIHHOE HaMpshKeHWe MexXxay STUMW ABYMS PUHLMMNAMM, Y MEXAYHapOAHOe NpaBo TLLATENbHO
6anaHcypyeT Mexay HUMK.

> 3.1MpaBo Ha camoonpeaeneHne HapoAoB

I'IpaBo Ha camMoonpeneneHne aBndaeTca NnpusHaHHbIM NPUHUMNOM MeXOYyHapoaHOro npaea.

OHo rnacur:

"Hapogp!" MeloT NpaBo cBO60AHO ONPeaensiTb CBON NOMUTUYECKUI CTAaTyC U OCYLLECTBNSATH CBOE SKOHOMUYECKOE,
coumanbHoe U KyNbTypHOE pasBuTue.

(") BHyTpeHHee vs. BHellHee camoonpepeneHne

N
Tnn 3Ha4veHune Mpumep
BHyTpeHHee camoonpepeneHue ""ABTOHOMMS, CamoynpasieHue, "KOXHbI Tuponb, Keebek"
KynbTypHble NpaBa BHYTPU rocyaapcrea’
BHeluHee camoonpepeneHne CeLieccusa M OCHOBaHue "lOxHbI CynaH, baHrnagew"”
co6cTBEHHOrO

TOCYAapCTBa
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I\, BHewHee camoonpepesieHne AonycTumMo ToJIbKO Npu o4YeHb Y3KNX yCNoBUsaX - 06bI4YHO B KOHTEKCTEe
KOJIOHManusMma unu Hanbonee Cepbe3HbIX HaPyI.LIeHI/II7I npaB 4yenoBekKa.

x 3.2 Het 0oG6Iero nmpaBsa Ha OT/AeJICeHHE

MexpayHaponHoe NpaBo He Npr3HaeT O6LLEro Npasa Ha CeLeccuio.

TeppuTOpUranbHas LeNoCTHOCTb FOCYAAPCTB SBMSETCS OXPaHsieMbIM 61aroM, 1 OAHOCTOPOHHME CeLeccu, Kak NpaBuso, He
[OMyCKalTCs.

= MNouyemy HeT?

@ Ceueccvs aectabunmsnpyer rocyaapcrea

@ D70 MOXET NPUBECTM K 3bdEKTY AOMNHO

@ D70 NPOTMBOPEYUUT 3aMNpeTy Ha MPMMeHeHUe cunbl B YcTase OOH

* UcknioyeHune: [leKonoHUsaumua - 30eCb BHeLLHee camMoornpeneneHune 6bin10 NPN3HAHO 3aKOHHbIM MyTeM K
HEe3aBUCNMOCTU.

3.3 BoccTaHoBUTenbHas ceueccus - NMpaso Kak MocneaHunin
Pecypc

HekoTopble yyeHble B 061aCTV1 MeXAYHapOAHOro NpaBa YTBEPXAAIOT, UTO ceLecchst MoXeT 6bITb paspelleHa, ecnm "
HapoA" MaccoBO yrHeTaeTCs U He UMeeT [pyrux BapuaHTOB caMoornpefenieHus.

Mpeanocbinku
@ CuctemaTuueckue, rpybble 1 MaccoBble HAapYLLEHVs MPaB Yernoseka

@ OTKa3 BO BHYTPEHHEM CamoompefeneHum
@ VicknioyueHune 13 NONMTUYECKOro npoLecca

@ Het nepcnekTuB 3aLUnTbl UK pedopM
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% Kelc-ctagumn

Kenc

OueHka

KocoBo (2008)

"OcnapuBaeMmblii, HO MPU3HaHHbIA MHOrMMU rocydapcTBamMu - MexxayHapoaHsbiv cya OOH

noATBepAns OTCYyTCTBUE He3aKOHHOCTU"

baHrnapew (1971)

"MogenbHblii Cryyaii: MacCoBOE HacuiMe, MOTOKMN GexeHLIEB,

MeXayHapoaHas noaaepxka”

KatanoHus (2017)

HapyLLeHus

HeT npaBa Ha CeLLeccuto — HeT CepbesHbIX HapyLLeHUI NpaB YenoBeka

|\ BoccTaHoBMTenbHas ceueccus He ABNSETCA NNLEH3MeN Ha CeLeccnio — 3To IPMANYECKNiA aBapuiiHbIi BbIXOA B
KpalniHuX o6cToATenbCcTBax.

_, 3.4 MpaBonpeeMcTBO rocyfapcTB B C/lyyae ceLeccum

Korpa ¢popmupyeTtcsi HoBOe rocyapcTBO, BO3HMKAET BOMNPOC:

YTO NPOUCXOANT C AOrOBOPaMM, aKTVBaMU 1 JOSIraMmn CTaporo rocyaapcraa?

Jorosopbl

[Tun gorosopa

MNepenava B cnyyae ceueccnm?

[TeppuTopuanbHble AOroBopbI (Hanpumep, NOrpaHNYHbIE [OrOBOPbI)

[la - aBTOMaTU4eCKn (paanKannsnpoBaHo)

JInyHble forosopbl (Hanpumep, anbsHCbI)

HeT - Heo6x04MMO NepecMaTprBaTh

MHOrocTopoHHue forosopbl (Hanpumep, kKoHseHunn OOH)

CrnopHble - yacTo npuHUMn "Ymcrtoro nmcra"”

§ AKTUBbI 1 onrun

[ J AKTVIBbIZﬂpOI'IOpLI,VIOHaJ'leOG AeneHne nnun

neperosopbl

@ ApxuBbi:[lepefaya COOTBETCTBYIOLLMX

AOKYMEHTOB

@ Jonru: MprHumn "Hedo6pocogecmHsle dos2u" - OTCYTCTBUE NPUHSATHAS LOTOB, UCMONb30BaHHbIX As

yrHeTeHusa

BeHcKMe KOHBEHLUUN 0 npasonpeemMcTBe rocyaapcre

KoHBeHUUSA

ConepxaHue

CtaTtyc

BK no porosopam (1978)

MpaBuna NnpaBonpeemcTBa Mo JoroBopy

Huskasa patudukaumsa (23 rocynapcraa)

BK no aktuBam
Adonru (1983)

, ApxuBbl

I'Ipanu‘la pasneneHna rocyaapCcTBeHHbIX

pecypchbl

He Bctynuno B
cuny
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s# Ha npakTuke BONpocbl NPaBonpeeMCcTBa 4acTo perynnpyloTcs ABYCTOPOHHMMM AOFOBOPaMU - MEXAyHapoaHoe
npaBo NULLb NPeAoCTaBAsAeT PaMKU.

(74 3akmiouenue: CemeccHsi BOSMOJKHA — HO PEIKO JIETHTHMHA

MyTb K ceueccnn

CTaTyC MeX/ayHapoaHOro npasa

JleKkonoHusauuns

MpnsHaHHag

CornacoBaHHas ceueccus

Bo3MoXHO - Hanpumep, KOxHbIn CyaaH

BoccTtaHOBUTENbHanA ceueccus

OcnapviBaemMas - TONbKO B KpaHUX Cllyyasnx

OAHOCTOPOH HSSA celeccusa

Kak npasuno, He

paspetaeTeR

Kakablii, KTO XO4eT OCHOBaTb rocynapcTBoO, He [0/MKEH NoJiaratbCsd Ha Cceleccuto, a Ha KpeaTuBHble, opuan4veckmn 060CHOBaHHblE MeToApbl,
TaKune Kak npaBonpeemMcTBo No A0roBopy, CUMBOJINYECKME MUKPOrocyaapcTBa U guninoMaTunyeckme cnevnanibHble 30Hbl.

i} Taénuua:

AcnekTbl MexxpyHapoaHoro npasa Cevleccun

MexpyHapoaHoe rnpaso

npaBa Ha cornawleHnsa

AcnekT OnucaHve Mpumepsl
Ctatyc / OueHka
MpaBo Ha "MpaBo Hapoda Ha "O6bIuHOE [exonoHmnsauuns, FOXxHbIN
camoonpepeneHue onpenenerie Ceoeit noamMTAeCKol MeXayHapofHoe Npaso; Tuporb, Keebek
Hapoasl cTaTyc n 3aKkpenneHo B Yctase OOH
passuTre” 1 NnpaBax YenoBeka

MpaBo Ha oTaeneHne

O,D,HOCTOpOH Hee oTaeneHne

4acTn TepPPUTOPUN K

"HeT o6Luero npa.a;

orpaHn4ynTenbHaa Nnosnuma

"KaTanoHus (HeT npasa),

baBapus (He npegocTasieHo

CpencTBo B clydaax

MacCCoBbIX HapyLLIeHl/Iﬁ npaB Yyenoseka

MCKNOYeHne; TONbKOo

HangeHo MeX/1yHapOaHblit inna B
rocynapctso N repmaHun)”
yaap coobLecTBa P
m
BocctaHoBuTenbHas ceueccus| CeLieccms Kak nocnegHee "CrOpHBIii KocoBo (cnopHast Tepputopus),

baHrnagew (Mogenb

06s13aHHOCTEN OT

npejllecTsytoLLlero rocyaapcrea K

NpUEMHIKY rocyaapcTea

4acTo perynupyemas
[1BYCTOPOHHMe cornaweHms”

paspeLleHo B KpanHux cnyyain)"”

uenoBeka o6cToATENbCTBAX"

TeppuTOopnanbHas 3almTa CyLLecTBYOLLNX "PyHAaMeHTaNbHbIN NPUHLMN "AHHekcna KpbiMa
€NoCTHOCTb o

B rpaHunL, 1 rocyaapcTsea MeXXayHapoaHOoro npaea; B Poccueit (He3akoHHO Mo

reppuTOpUIN HanpshkeHun ¢ ceueccren MeXxayHapogHOMY npaBy)"
MpaBonpeemcTBO Mepepava npas 1 "CnoxkHas npaBoBasi 061acTh; "CoBeTckuii Cows -
rocypapcTs

Poccurickas @enepanys,

YexocioBakug"
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| Tabnuua: UctouHnkn MeXxayHapoaHoro npasa (cornacHo ctatbe 38 CtatyTa

MexayHapoaHoro cyaa)

TN NCTOYHMKA

OnpepeneHve

Kniouesble ocobeHHocTH /
O6s13aTeNnbHOCTL

Cuna

Mpumepsb! /

3HayeHune

MexxayHapoaHblie Aorosopbi []

NCbMEHHbIe cornaLueHunsa

mexay cybbekTamu

MeXAyHapoAHOro npasa

"YKecTkoe npaBo"; obs3aTenbHOe ANs

A0roBaprBaloLLNXCA CTOPOH

"YcTas OOH, BeHckas KOHBeHUMS O npase
MeXayHapO/HbIX [10rOBOPOB,

KoHBeHUua OOH no mopckomy npasy

O6bI4yHOEe
MeXayHapogHoe npaeo

MocnefnoBaTenbHOE rocyfapcTBO

npakTuka + opinio juris

""HenwvcaHblii; 06s13aTenbHbIN Ans

BCEX rocyaapcTs (3a ncknoveHnem

'MOCTOSAHHbIX BO3paXatoLumx')"

"3anpeLleHune
arpeccrBHOW BOWHbI,
UMMYyHUTETa rnas

rocyaapcTeo”

O6LMe NPUHLUNDI

npaea

"TpHUMNbI N3
HaLUMOHa/IbHbIX MPaBOBbIX CUCTEM,

nepeHocuMble Ha
MexpayHapogHoe npaso”

"3anonHMTeNb NPO6ENoB; BbipaXKeHne

HMBepPCabHbIX NPaBOBbIX

KoHUuenunn"

"002080p bl O0/IHCHbI UCNOJTHAMBCS,

J06pOCOBECTHOCTD,
5cmonnesns”

Cyne6Hble pelueHus

PelwieHuns

MeXOyHapoaHbIX N
HaLMOHaNbHbIX CyA0B

"BcriomoraTesibHble cpeacTsa ansa

onpegeneHna 3akoHa,; He

HenocpeACTBEHHO CO34at0LLINI 3aKOH"

"peLueHns MexayHapogHoro cyaa OOH,

HauMoHanbHble peLleHns no
MeXxayHapogHomy npasy"”

YuyeHuns

ny6nmuncToB (AOKTPUHA)

MHeHNs KBanMUUMPOBaHHbIX

nyénvuncros

"[MoMoLLb B UHTepnpeTaunu;

B/IVSIHNWE Ha NpaBoBOe

passutne"

"KoMMeHTapuu K

BeHCKas KOHBEHLWS O NpaBe MeX/ayHapOAHbIX
lnorosopos, akapemuueckmii

nuTepatypa, sKkcnepT

MHeHns"
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| Tabnuua: ®opmbl npuobpeTeHns TeppuTopun B

MeXXAyHapoAHOM npaBe

dopma nprobpeTteHus Onucanme MexpyHapoaHoe rnpaBso Mpumepsb! /

Cratyc/ OueHka OcobeHHoCTH

OKKynaums 3aBnageHue BpAag nn akTyanbHoO ceroaHs; "WcTopruecku:
6ecxo3Has TeppuTOpUS 0710 A7 ACACTOUTETILHO HeocBoeHHblx KONOHManusMm; cerogHs: bup
(terra nU”ius) Teppvﬁ'opm;‘“ TaBun (A¢pV|Ka)"

AHHeKcs ' ORHOCTOPOHHASR, HaCNbCTBEHHAA "He3aKoHHO cornacHo "KpbiM (2014),
NHKopnopauua MHOCTpaHHOW MexJyHapogHoOMy npasy; ,D,OHeLlK/nyraHCK
TeppuTopUn" HapyLueHne OOH (2022)"

3anpeT Ha NpUMeHeHne cunbl”

Mpeckpunums "[1JONrOCPOYHbIA, MUPHBIN, "CrNOpPHbBIN; OCHOBaHHbIN Ha "Nleno o octpose Manmac
1 HEMPUKOCHOBEHHDI cornacun n (1928), Xpam
OcyLuecTanenme Sctonnene” Mpeax Buxeap (1962)"
cyBepeHuTeTa"

Leccus [JoroBOopHOI NepeHoc "[lonycTUMO CornacHo "TMokKynKa Anficku
TeppuTopun Mexay MeXxayHapoAHOMY npaBy; Yacto  [(1867), TOHKOHT
rocypapcrsamu "

yaap perynupyeTcsi ABYCTOPOHHE"  |nepepaya (1997)

ApGVITpa)K Cyne6HbIi nnm apbuTpaskHbIR "O6s13aTeNbHO, eC/M CTOPOHbI ;ezﬁ:xemnyhaponﬂoro cyna OOH:

peLleHue No TeppuTOpUM cornacHb!” daco/Manu,
KamepyH/Hurepns"

Akkpeums EctecTBeHHOe 06pa3oBaHue "lMpn3HaHo, ecnn "PacLunpeHns pe4yHon OenbThl,
3eMJTn Yepes ocaxkaeHune NOCTOsIHHOEe 1 cTabunbHoe" HOBbI€ OCTPOBa OT
0CafKoB BY/IKaHM3Ma"

1| Ta6nuua:
AcneKTbl NpaBonpeeMcTBa rocyAapcTe
O6nacts Oonucanue MexagyHapoaHoe npaso Mpumepsb! /
PerynuposaHue / lMpakTuka 0co6eHHOCTU

Norosope! Mepenava mexxayHapoOHbIX "[MprHUMN "Yucroro nucra’' "Kocoso: nsbupatenbHblii
ropnanveckux B JEKOMOHU3aLnm; NPUHATUE, Poccusa: OOH
06si3aTensCTs MHaue N36upaTenbHbIi mecto CCCP"

:;:zﬂ:x:;euu Paszpen nmyuecTsa, MponopuyoHanbHO 1nu no "YexoCIOBaKNS:

BYCTOPOHHEM erynvpyemMoe genexue"
pecypcbl, ABycTOp \ Y Peryavpy
N cornatueHunio
NHOpPaCTpyKTypa

FocynapcTBeHHble
ApXuBbI

MNepenava cOOTBETCTBYIOLLMX
INOKYMEHTOB 1
AAMUHNCTPATUBHbIX 3anucemn

"HacTUYHO perynupyeTcs B
BeHCKOW KOHBEHL N

(1983)"

"I'TP — OPT: apxuB
epesiaya BO BpeMs

BOCCOETUHEHHUS"

FocypapcTBeHHble gonrn

MpuHAaTNE NN OTKa3

0653aTeNbCTB

"MpuvHUMN 'gonros

HepobpocoBecTHbIX' Ans
yrHeTaTeNbHbIX pexxnmos"

"Wpak: ponru ¢

5pbl CagfamMa YacTUyYHO

He npegnonaraetca”

BeHckne KOHBeHUMM "Kognduy

aumna
npasun npasonpeemctsa (1978,

1983)"

"Hu3kas patudurkaums; 4acTo
Heobsi3aTeNbHbI"

"1978: TonbKo 23 rocypapcTea
patnduumposaHo; 1983: He B

lnenicteun”
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| Ta6nuua: AunnomaTuyeckas 3KCTeppuTopmnanbHOCTb N

cneuunanbHbI CcTaTyc

O6nacTb /
YupexxgeHve

Onucanne

MexpayHapoaHoe rnpaso
CtaTtyc / PerynnpoBaHue

OcobeHHocTn /

Mpumepbl

MoconbcTBa N

KoHcynbcTBa

MNMomeLLeHNs AMNIoMaTUYecKmnx

MUCCUin

«BeHCcKasa KOHBeHLNSA O

[lunnoMaTnyeckne oTHOLLEHUS

(1961)"

"HenpnKocHOBEHHOCTb, HO He

MCTUHHAaA
bKCTeppUTOpUanbHOCTL"

BoeHHble 6a3bi

VIHOCTpaHHbIe BOWCKa Ha TeppUTOpUM

TeppuTopus
rocynapctea

"CornaweHune HATO o
cTaTyce cu,

[BYCTOPOHHME cornaweHnsa o pasMeLleHnn

cornaweHnsa"

"BOoeHHO-BO3/yLUHas 6a3a PamLuTaiH

(DE), OkunHaBa (JP)"

Moanepikka NPUHUMAIOLLEN CTPaHbI

(HNS)

MoanepxKa co CTOPOHbI
rocynapcTsa-xossnHa

NS pasmeLLeHHbIX
BOEHHbIX CUN

"Perynnpyercs 4OroBopom;

BK/1IOHAET NOTNCTUKY,

NHOPaCTPyKTYpy"

"ByHaecBep: LueHTpanbHasa
posnb B HATO HNS"

HedTaHble nnaTdopmbl &

Tpy6onpoBoab!

WNHdpacTpykTypa BHe

HaUMOHaNbHbIN
cyBepeHuTeT

"KoHBeHumsi OOH no
Mopckomy npasy; HeT

cyBepeHHble NpaBa

Uepes ncrnonb3oBaHme"

"CeBepHbIl MOTOK,
Deepwater Horizon"

ICamoneTbl 1 Kopabnu

Mo6unbHble eAnHMLbI Nog, Gpnarom

CyBEpeHUTeT rocyaapcTaa

"MpuHLUMN rocynapctea ¢nara;

HauMoHanbHas pUcAnKUnS"

"TyaneTbl caMONeToB, NPecTynneHns

Ha Kopabnax"

MukpoHauum

CMBONMYECKNE NN YacTHble

rocynapcTBeHHble

""HeT npu3HaHus B cOOTBETCTBUM C"

MeXayHapoaHoe

"CuneHpg, NnbepneHg,

Monoccusa

TTPOOCKRTST

TTPaBO

YacTb III:

TeppuTopuanbHble N3MeHeHUs u nx NMpasoBasi Knaccupukaums
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MnaBa 4:

Mpuo6peTeHne Tepputopun - ctopnyeckue u c
OBpeMeHHble NepCcrneKTUBDI

TeppuTOopUs SIBNSieTCS cepaLeM
rocypapcrsa.

Ho Kak MOXXHO 3aKOHHO NPUOBPeCTV TEPPUTOPUIO FOCYAaPCTBa?
MicTopryecKm CyLLecTBOBaNoO MHOTO CMOCO60B — HEKOTOPbIE 13 HYX TeNepb 3anpeLLeHbl, Apyrvie Bee eLle
paspeLueHbl.

dtarnaeai OCBeLLaeT caMble BaXkHble pOPMbI MPUOBPETEHNS TEPPUTOPUN B MeXAyHapoLHOM fnpase

X 4.1 Okkynauwms - 3axBaT becxo3Hoi Tepputopuu (terra nullius)

MupHas OKKynaLus OTHOCUTCS K 3axXBaTy TEPPUTOPUU, KOTOPast CHMTaeTCs "6eCcX03HOR" - TO eCTb OHa He
Haxo4WTCs NOJ, CyBEPEHUTETOM KaKOro-nmbo rocyfapcTsa 1 He 3asBieHa.

WcTopuyeckoe 3HaueHne

@ B 3noxy KonoHwanuama terra nullius 611 NONyNsApHLIM apryMeHTOM A1 3axBaTta 3eMnu
@ 3akoH 0 KoHro 1884 roaa nerannsoBan okKynaumio 60bLUMX YacTern AGpuKm a
@ KopeHHble Hapofbl 4acTo UFHOPUPOBANNCh UK 06eCLeHNBaNUCh.

i1 CoBpeMeHHas 3HaUMMOCTb

e CeroaHs terra nullius NpUMeHSIETCS TONBKO K IENCTBNTENBHO HEOGUTaeMbIM 1 He TpebyembiM y
TEPPUTOPUSM.

e [lpnmepbi: Bup Tasun (Mexay Eruntom n CyaaHom), onpefeneHHble 30Hbl

AHTapPKTUKN.

e |\ OKKynauus He BnsieTcsi CBO60AHbIM NPONYCKOM — OHa [L0J)KHA 6bITb MUPHOIA, MOCTOSIHHON U 3pPEKTUBHOIA.

Q) 4.2 AHHeKcus - MpuHyaUTeNnbHOe NpuobpeTeHne TEPPUTOPUN



AHHeKCMSi — 3TO OAHOCTOPOHHSIS, HACUIbCTBEHHAA MHKOPNOpaLWs UHOCTPAHHOWN TepPUTOPUU B CBOKO COBCTBEHHYIO
TeppuTOpPUIO roCyAAPCTBa — M OHA SIBHO HE3aKOHHA COrMacHO MeXAyHapoAHOMY NpaBy Ha CErofHsLLHUIA feHb.

3anpet B MeXayHapoAHOM npaBe

@ YctaB OOH, CT. 2(4): 3anpeT Ha NPUMEHEHWE CUSTbl NPOTUB

TeppuTOpUanbHOi LLeNIoCcTHOCTH

@ MNakT BpuaHa-Kennora (1928): 3anpet

arpeccnBHOW BOViHbI

@ O6bI4HOE NpaBo: AHHEKCHS He MPU3HaeTcs Ha
MeXOyHapOAHOM ypOBHe

% Mpumepbl

[eno

OueHka

Kpbim (2014)

He3akoHHas aHHeKcus Poccuelt B COOTBETCTBUM C MeXAyHapoaHbIM

npasom

[oHeLK/JlyraHck (2022) MonbITKW AanbHenLen aHHeKCUN — He
MeXAyHapoAHO MPU3HaHHbIN

KysenT (1990)

MpaKCKaﬂ aHHeKCns - npueesia K BOEHHOMY BMeLLlaTeNbCTBY

7% AHHeKcus aBnseTca npsAMbIM NyTeM K AVNIOMaTUYeCKON U30NALMU - U HacTo K KOHq)J'II/IKTy.

_ 4.3 IIpeckpunius — [IproGpeTeHHEe TEPPUTOPHH Yepe3 HCTEeUYEHHE

BpEeMCHH

Mpeckpmnums 03Ha4aeT, YTo roCcy[apCTBO NPMOGPETAET CyBepeHNUTET HaA TeppUTopurei Yepes AnnTenbHOE, MUPHOE U
HenpepbIBHOE OCYLLeCTBIeHWe CyBePEHHOI BNacTu - eC/ivi NepBOHaYasibHbIi MpeTeHAEHT He NpoTecTyeT.

2o npaBoaaﬂ OCHOBa

@ He camocTosiTeNlbHOE OCHOBaHMWeE ana ﬂpMOﬁpeTeHl/lﬂ, a KoHconmMmanpoBaHHaa q)aKTVIl-IeCKaH CnTyauna

@ OCHOBaHO Ha:

O Cornacwue (Monyanueas TePNUMOCTb)

O 3cTonnens (3anpeT NPOTMBOPEYNBOrO NMOBEAEHNS)

33




>

*  (Wold,
7 e e Ly
%

1200,/98

% Kelc-cTagumn

Jeno BHaveHne

[eno o octpose MNanmac (1928) Hupepnanabl npotre CLUA - 3pPeKTUBHbIN KOHTPONb ABNSETCS

peluaowmm

Xpam Mpeax Buxeap (1962) Kambomka npoTve TaunaHga - OTCyTCTBME NpoTeCcTa NPMBENO K

MpU3HaHMIO

Q» Mpeckpunumna — 310 TMXasA no6eaa, HO TONIbKO €C/IN HUKTO He BO3pajkaer.

_, 4.4 pyrue popmbl npuobpeTeHnsa Tepputopun

He Bce NpnobpeTeHnsi TeppuTOpUN ABNSIOTCS CMOPHBIMU — HEKOTOPbIE NPU3HAOTCS B COOTBETCTBUM C MEXAYHAPOAHbIM
MPaBOM 1 YacTO PeryMpyoTCs LOrOBOpPaMu.

°

Lleccus - [loroBopHoii nepexop, Tepputopmn

@ locynapcTBO O6POBOLHO NepesaeT TEPPUTOPUIO APYTOMY
rocyaapcrey

@ O6bIUHO 3TO OCYLLECTBSETCS Yepes ABYCTOPOHHUI
forosop

@ Mpumepsbl: O Mokynka Ansicku (CLUA y Poccun, 1867)

O Nepepaya NoHKoHra (BenukobputaHusa B Kutai, 1997)

III Ap6uTtpax - Cyae6Hoe pelueHue

@ MexayHapoaHble Cyabl A apbuTpaxkHble TpUByHasbl PeLLaloT TepPUTOpUanbHbIe NPeTeH3NN

@ lNpensapuTenbHoe ycnosue:
Cornacuie o6enx CTOpPOH

@ Mpumepbi:
o BypkuHa-®Paco npotus Manu
(MexxpayHapogHbin cya OOH)

O KamepyH npotus Hurepum (nonyoctpos bakkacch)

@ Akkpeuus - EcrecTBeHHoe o6pa3oBaHue 3eMnm
@ HoBble NoLWAAM 3eMMN CO3AAOTCS B pe3ynbTaTe 0CaAKo06pa30BaHNs UKW BYIKAHUYECKON aKT
MBHOCTN

@ Mpr3HAETCSA B COOTBETCTBUU C MEXAYHAPOAHbIM MPABOM, EC/N ABMNSETCS NMOCTOSAHHLIM
1 CcTabunbHbIM

@ Mpumep: O HoBble 0cTpoBa B TUXOM OKeaHe OT ByNIKaHUYEeCKUX
N3BEPXKEHUN
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¢ He Kaxxpas Ky4a necka siBNsieTcsl roCyAapCTBOM - HO HEKOTOpPble Me/IEHHO NpeBpaLLAoTCs
B Hero.

| 3aKkiIouyeHue:

Teppu T€PPHTOPHAIbHOE MPHOOPETEHHE — 3TO IOPHIHYECKOe
MHHHOE I10JIe CEeTOTHSI

dopma nprobpeTteHns [onycTUMOCTb B MeXAyHapOo4HOM 3ameuaHne
npase
OKKynaLlMﬂ OrpaHV4eHHO BO3MOXHO ToNbKO ANst AeCTBUTENbHO 6eCX03HO TeppuTOpUn
IAHHeKcus 3anpeLueHo HapyLeHue 3anpeta Ha
cnny
Mpeckpunuus "CNOpPHbIA, HO MPU3HAHHbIR" SbdeKTMBHOCTL + OTCYTCTBME NPOTECTa
[ABNAOTCA pelaowmmMmn
Lleccus [onycTumo Perynunpyetcs aorosopom
Ap6uTpark [onyctmo CynebHoe pelleHune
AKKpeuus OonycTumo "ECTEeCTBEHHbIV NpoLiecc, eCnmn NOCTOAHHbIN"

IoboiA, KTo xo4eT npeTeHaoBaTb Ha TEPPUTOPUIO rOCYyAapCTBa, AOJ/DKEH nosaratbCA Ha MUPHbIE, pUaAnYeckn
060CHOBaHHbIe MeTOAbI - U nonpoLwaTbCA C KOJTOHUaNbHbIMA ¢aHTa3I/IF|MVI.

naBa 5:

po aepereetat - lleccma n Tpancdopmauus - NMpaBonpeeMcTBO rocynapcTs

iiTi Yto npounucxoanT, Korpga rocyaapcrteo ncyesaer?
FocyaapcTea He IBNSIOTCSA 3aKOHaMU MPUPOAbI - OHW BO3HUKAIOT, U3MEHSIOTCA U MOTYT UCYE3HYTh.

Korpa rocyfapcTBo nepecTaeT CyLL,ecTBOBaTb UM NpeTepreBaeT GyHAAMEHTaNbHble N3MEHEHNS, 3TO B
MeXyHapoAHOM NpaBe Ha3bIBAETCS NPaBONPeeMCTBOM roCyaapcTs. Bornpoc B ToMm:

YT0 NPOUCXOANT C MpaBamMu, 0653aHHOCTAMY, AOrOBOPaMU, aKT1BaMM 1 JOSIraMuy CTaporo rocyaapcTaa?
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—] dopmbl N'Mbenu rocypapctea u Tpancpopmauumn

’- PaspeneHue - F'mbenb

Focy,u,apCTBo NOJTHOCTbIO pacnagaeTcd Ha HECKOJ/IbKO HOBbIX rocyAapcCTB.

McxopHoe rocyfapcTBo nepecrtaert
CyLeCcTBOBaTb.

Mpumep

OnuncaHne

[CoBeTcKkuii Coto3 (1991)

Kpax Ha 15 npaBonpeeMHuKoB; Poccusa B3ana

nop, koHTponb Mecto 8 OOH

YexocnoBakus (1993)

PaspeneHne Ha Yewckyto Pecnybnnky n Cnosakuio -

06e HoBble

TOCyAapcTBa

I\ B cniyqae pasgeneHns He ocTaeTcs "oCTaTOYHOro rocyaapcTea” — BCe NpaBornpeeMHNKN ABNAITCS HOBbIMU Cy6'beKTaMI/I

MeX/yHapOoLHOro npasa.

&) CnusaHune - 06beanHeHne

[Ba unuv 6onee rocynapcTea 06beanHsIOTCS Anst GopMUpoBaHus
HOBOrO rocyaapcTea. CTapble rocyfapCcTaa TepsioT CBOKO
MeXAyHapOAHYI0 MPaBOBY MAEHTUYHOCTb.

Mpumep

OnucaHune

TaH3aHus (1964)

O6bennHeHne TaHraHbUkK 1 3aH3nbapa

MemeH (1990)

Ob6beaunHeHne CesepHoro u fOxHoro MemeHa

2o CnnsHne APONCXOOUT PeaKo - OHO Tp66yET NoONNTNYECKOro eANHCTBa U I'OpVI,D,VIHeCKOVI

peopraHusauum.

) NHkopnopauus - NMpuHaTue

FocynapcTBO NPUCOeANHSETCS K CYLLECTBYIOLLEMY roCyAapcTBy 1 TepsieT CBOK MeXAyHapOoaHYI0

NpaBoOBYO MAEHTUYHOCTb.

I'Ipmcoep,MHmou.l,eecq rocynapcTBo NpoaomKaet
CyLecTBOBaTb.

Mpumep

OnuncaHne

TP - ®PT (1990)

MNpucoennHeHve MAP k ®epnepatmBHol Pecnybnuke

fepmaHus - 6e3 HOBOro OCHOBaHWsI

IABCcTpHs —~ I'epMmaHCKHII Pefix (1938)

He3akoHHas MHKOpMnopauna 4epes aHHeEKCUo
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& VIHKOpropaums 3aKoHHa, eC/i OHa LO6POBObHA U PErYNNPYETCSl KOHTPAKTOM - B MPOTUBHOM CJlydae 3TO HapyLueHue
MeXJyHapo4HOro npasa.

III IOpI/IﬂI/I‘-IECKI/Ie nocneancTteva npasonpeemMmcrBa rocyaapcTts

[orosopbl
[Tun gorosopa Mepenava npu npasonpeemMcree?
[TeppuTOpMantHele ROrosopbI [la - aBTOMaTUYeCKM (Hanpumep, NorpaHyHble JOroBopbI)
JIn4Hble AOrOBOPbLI HeT - HeobxoaMMO NepecMoTpeThb
MHoOrocTopoHHue CnopHble - YacTo npuHuun "Tabyna paca"

OTOBOPBT

% bBbIBLUME KOMIOHUM YaCTO CCbINAIOTCA Ha NPUHLUMN Mabysa paca - OTCYTCTBME aBTOMATUYECKOro NpaBonpeemMcTsa Nno [A0rosopy.
st AKTUBbI N apXxuBbl

@ ocynapCTBEHHble aKTUBbI 06bIYHO AENATCS NPONOPLMOHANBHO.

@ ApxuBbl NepefaloTcs, e/ OHU UMEIOT 3HaYeHVe AN aAMUHUCTPaLMN.

@ CreumanbHble NpaBuna A5 KynbTyPHOR COBCTBEHHOCTY W CTPATErMYECKIX PECYPCOB.

Q) FocynapcTBeHHble gonru

@ MpuHumn: Jonry nepenatoTcst NPOnopLMOHanbHO NPeeMCcTBEHHbBIM
rocyfapcTeam.

® Wckno4yeHne:
"flosi2u o dieuses" - oMY, BO3HUKLUME /15 YTHEeTaTeNbHbIX Lenen, He noanexat NpuHATUIo

Mpumep OueHka

Npak (2003) Jonru c anoxu Cagaama YacTUUYHO He Bbinn
NPUHSTHI

fOrocnasus (1990-e) CnoxxHoe pasfeneHve Mexay

TOCYOdPCT BaMVT-HaCI TCOHVIRA VT
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BeHCKne KOHBEHLMY MO NpaBonpeemMcTBY rocyaapcTB

KoHBeHUMSA

CopepxaHue

CtaTtyc

BK no porosopam (1978)

MpaBuna no npaBonpeemcTBy Mo AOrOBOPY

Huskas patndurkaums (23 rocynapcrsa)

BK no aktuBam
Aonru (1983)

, ApxuBbl ,

I'Ipanma pasneneHna rocyaapCcTBeHHbIX

He Bctynuno B
cuny

pecypchbl

I\ Ha npakTuke Bonpockl NpaBonpeemMcTBa 06bl4HO peluatotcsbilaterally - KOHBEHLMY NULLb NPefOCTaBAAT PaMKU.

{ 3axTIOueHHE:

T'ocygapcTBa IPHXOIAT H YXOIST — HO HX 06SI3aHHOCTH OCTalOTCS

06nacTb PerynupoBaHue B npakTke MexayHapoaHoro npasa / OcobeHHOCTH
Norosopbl /CTLI NMCT NPOTUB aBTOMATMeCKOrO MonnTU4eckn MOTUBMPOBAHHBIN OT6OP 3T
nepesog UacTo pacnpocTpaHeH
AKTUBDI MponopLmoHanbHoe Touka pasHornacuii no
penenmne pecypcam 1 KynbTypHbIM LIEHHOCTAM
Nonrn ﬂpe,D,I'IOJ'IO)KEHVIe WUN oTKas "Henpuemnemble oNrn" Kak MopanbHbIi
aprymeHT
NpeHTMuHOCTD Hogoe npotus Poccus kak npaBonpeemMHmnK
NpooKatoLLerocs ccp
INio6oiA, KTo HoBsoe rocyfapcTBo JO/MKHO He ToNbKo popmumpoBsaTh byayliee, HO 1 3aKOHHO obpabaTbiBaTb NpoLLUoe.

OCHOBbIBaeT

@ YacTtb IV:

CneuunanbHble TEPPUTOPUN U HOBbIE BbI3OBbI B

Me>xayHapoaHOM npaBe
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naBa 6:

OTKpbITOE Mope - CBo6oaa n OTBETCTBEHHOCTb

OTKprToe Mope - 3TO CaMad 6onbLuas cMeXxHas TeppuTopusa Ha 3emne u He NPUHaONEXUT HUKOMY. OHo aBnseTca
rnob6anbHbIM O6LU,VIM 6narom, OTKPbITbIM ANnd BCeX rocyaapcTs, HO TakKxXe Tpe6yeT COBMECTHOI OTBETCTBEHHOCTU.

Mx npasoBas ocHosa perynupyetcs B KoHseHUmn OOH no mopckomy npasy (UNCLOS) - "KOHCTUTYLMW OKeaHoB."

@ UNCLOS - NMpaBoBoi NopsifoK Mmopei

KonBeHumst OOH no mopckomy npasy (UNCLOS) 1982 roga Bctynuna B cuny B 1994 rogy u 6bina patnouumposaHa bonee yem

160 rocygapcTBamu.

OHa
pezynupyent——
@ [enuMuTaumsi MOPCKUX 30H
@ MNpaBa 1 0643aHHOCTY NPUBPEXHbIX 1 3aMKHYTbIX FOCYAapCTB

@ 3aLumTa MopcKoli cpelbl

@ Vicnonb3oBaHuve pecypcoB Ha MOPCKOM AHe N No4 HUM

@ Mopckue 30HbI cornacHo KoHBeHuun OOH no
MOpPCKOMY npaBy

Bona MpoTaXeHHOCTb OT 6eperosoii MMHUN I'IpaBa I'Ipl/lﬁpE)KHOFO rocygapcrea
TeppuTopuansHoe mope 00 12 MOPCKNX MUnb MOMHbIN CyBepeHunTeT
Mpunexkawasn 30Ha 00 24 MOPCKNX MUIb "KOHTpOsb 32 TaMOXHeN,
MMMUrpaums, 3gpaBooxpaHeHme”
WckniountenbHas 3KOHOMUYeCKas 30Ha \no 200 MOPCKNX MWMb NCKNKOYUTENDbHbIE MpaBa Ha pecypcbl
(133)
KOHTMHeHTanbHbIN Wwenbg 00 350 MOpCKMX MUIb MpaBa Ha pecypcbl MOPCKOro AHa
OTKpbITOE 3a npefenamu ObLee 6naro - cBoboaa Ansa Bcex
mope WcknounTenbHom
o rocypapcTea
RKOHOMUYECKOWN 3
OHbI
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% OTKprTOE MOpe Ha4YunHaeTcqa TaM, rae 3aKaH4mMBaloTCA HauOHalbHble CyBepeHHbIe NpaBa, U Ha4NHaeTCcs rnobanbHas
OTBETCTBEHHOCTb.

# Npasa 1 06s13aHHOCTU Ha OTKPLITOM Mope

KoHBeHuma OOH no MopckoMy npaBy rapaHTUpyeT onpegeneHHble cBoboabl -
HO Takke 1 06513aHHOCTM:

_‘ CB0OGOIBI

@ Hasuraums

@ Mepenetbl

@ Mpoknaaxa noaBoaHbIX kabenel 1 Tpy6onpoBoaos
@ CTponTenbCTBO UCKYCCTBEHHBIX OCTPOBOB

[ ]

Pbi60on10BCTBO

[ ) Haquble nccnenoBaHuA

! 0653aHHOCTMN
@ 3aLumTa MopcKoli cpedbl
@ Bopbba ¢ NupaTcTBOM
@ KoHTposb Hag, cyfamMu nop, co6CTBEHHbIM diarom

@ CoTpyAHMYecTBO B 06/1aCTV CNAceHns 1
6e3onacHoOCTU

‘f FocynapcTBa AOMKHbI obecrneymBaTb COOTBETCTBME CBOVIX CYA0B MEX/AYHapOAHbIM NpaBuiamM - Aaxe Ha OTKPbITOM Mope.

3awuTa oKpyXxawLleii cpefbl HA OTKPbITOM Mope

Mopckas cpefaa siBNsieTcst YyBCTBUTENbHOW U NMOJABEPXKEHa Yrpo3aM CO CTOPOHbI Ype3MepPHOro pbi6ONOBCTBa, 3arpsA3HEHNS 1
n3MeHeHnsi knnmata. KoHseHuust OOH no Mopckomy npaBy 06513bIBaeT BCe roCyAapcTBa COXPaHATL 1 NCMOMb30BaTb €€ yCTOMYNBO.
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JononHuTenbHble cornalueHus
CornaiueHune Conepxare
MAPMON 3anpeT Ha 3arpsisHeHne OT CyLoB
JIOHAOHCKasA KOHBEHL A 3anpeT Ha c6poC 0TX0A0B B MOpe
CornaweHune BBNJ (2023) 3aLuTa 6uopasHoobpasms 3a npefenamMmu HaUMoHaNbHO
jopUCaNKLMN

“" 3710 OTKprTOE MoOpe He ABNndeTcsa 6€e33aKOHMEM - 3TO IKOSOrMYecKas CMcTeMa OTBETCTBEHHOCTH.

/’X Pb160110BCTBO U pecypcCbl MOPCKOro gHa
¢)) Pbi6onoscreo
@ PaspellieHo N8 BCex rocyAapcTs
@ [L0/1KHO GbITb YCTONYMBBIM 1 COOTBETCTBOBATb PETYNPOBAHIIO

@ PervioHanbHble CorialleHuns no pr6OJ'IOBCTBy perynnpyroT KBOTbl Ha pr6OHOBCTBO 1 Mepbl NO OXpaHe

a
‘ Mopckoe
AHO
@ MopcKoe AHO 3a NpeAenamy HauMoHasbHbIX 30H cYMTaeTcs "obLUMM Hacneavem Yenoseyectsa"

@ Ynpasnsetcs MexayHapoaHbIM OpraHoMm o AHy Mopsi (ISA)

@ PerynupyeT rny6oKoBoAHY0 f06bIuy, IMLEH3VPOBaHME 1 3aLUMTY OKpY>KaloLLLel cpebl

[t7, FocymapcTsa He MOryT NPOCTO 3KCMYaTUPOBaTh PECYPCbl ~ OHW AOMKHbI CO6IOAATH F06asbHble
npasuna.



1400,/98
4 3aximwoyeHwue:
OTKpBITOE MOpe CBOGOIHO — HO He 0e33aKOHHe
O6nactb Mpaga / CBoboApl 06s13aHHOCTU / OrpaHnyeHUst
Haguraums CBO6OAHO ANs BCEX CobniogeHve 6e30nacHOCT U
rocynapcTs
SKONOrMYecknx CTaHaapToB
PbI60N0OBCTBO "Pa3peLueHo, Ho perynupyetca” "YcTonumsoe passuTue, 3aumTa
vcyesaroLlme smabl”
Wccneposanue "OTKPbITO, HO NOANEXNT "COTPYAHNYECTBO, 3aLLMTa OKpY>KatoLLel
yBeAgoOMneHmo" cpedb!”
Mopckoe Mcnonb3osaHue yepes "KoHTponb NCA, 3amuTa
HO nnLeH3npoBsaHmne "
r‘ rnyb6OKOBOAHbIX 3KOCUCTEM

Ka)kablii, KTO XOUeT OCHOBaTb roCyAapCTBO MU 3as1BUTb MOPCKMEe NpaBa, LO/MKEH 3HATb - 1 yBaXaTb — KOHBEHLUIO
OOH no MopckoMmy npaBy. MOTOMY YTO Ha OTKPbITOM MOpPe BaXKeH He BNacTb, a 3aKOH.

naBa 7:

Kocmunyeckoe npaso - NocnegHuin py6exx mexxayHapogHoro npasa

l)y Kocmoc:

6e3rpaHun4eH, HO He 6e33aKoHUe

KocmMoc He siBnsieTcs 6e33akoHneM.

C Hayana KoCMn4ecknx I'IyTeLUECTBI/II7I MeXxXayHapoaHoe npaBo perynmpyeT, 4To rocyaapcTtBa MOryT Aenatb B KOCMOCE, a YTO -
HeT.

LleHTpanbHbIM AoroBopoM siBnsieTcs [JoroBop o kocMoce 1967 rofa, Takke U3BeCTHbIN Kak "Bennkas XapTus KOCMUYeCcKoro
npasa."

[oroeop o Kocmoce 1967 ropa - OCHOBHble NPUHLUMbI

[orosop o NpuHUMNax, perynnpyowmnx 4eaTesibHOCTb rocyAapcTs B UCCNeA0BaHUM 1 NCNOJIb30BaHNN BHELLIHErO KOCMOCa,
Bkntoyast JlyHy n apyrve HebecHble Tena, BcTynun B cuny B 1967 rogy u 6bin patnduumposaH 6onee yem 110 rocyaapctsamul.



©) OCHOBHble

npuHUMNbI
MpuHumn 3Ha4yeHue
CBO6OAa KOoCMUYyeckKkoro Kocmuyeckoe NPOCTPaHCTBO OTKPbLITO AJIA BCEX rOCYAaPCTB — 6e3 ucknyeHni
NPOCTPaHCTBA
npasa
Hwn O[HO rocyAapcTBO He NMeeT NpaBa NpucBanBaTb YaCcT KOCMUYECKOro NpoCTpaHCTBa
Henpuno6peteHne

mnun HebecHble Tena

MMPHOe ncnonb3oBaHue

KocMuyeckoe NpoCTPaHCTBO NpeaHasHaueHo A MUPHBIX Lenen

FocypapcTBeHHas
OTBETCTBEHHOCTb

locypapcTBa HeCyT OTBETCTBEHHOCTb 3a BCe AeNCTBUSA - BKOYas

NeicTBMS YacTHbIX Yy4acTHUKOB

Me>xxayHapoaHoe COTpyAHUYECTBO

I'ocy,uapCTBa AO/HKHbI OKa3blBaTb MOMOLLb B HpeBBbI‘-IaVIHbIX canTyaumax n

l06MeHNBaTLCS

TMRPOPMaIEn

g ,D,OFOBOp 0 KOCMOCe aBJIAeTCA AOroOBOPOM O COTPyAHMYECTBE — a He O NnpaBe cobCcTBEHHOCTN.

I\I/\ OTBeTCTBEHHOCTb U Perucrtpauus

3Y OTBETCTBEHHOCTb

@ locynapcTBa HeCyT HEOrpPaHNYEeHHYI0 OTBETCTBEHHOCTb 3a YLLEP6, NPUYNHEHHBIN UX KOCMUYECKUMM

obbekTamun

@ D70 OTHOCUTCS K yLLiepby Ha 3eme, B BO3AYLLHOM MPOCTPAHCTBE 1 B KOCMUYECKOM

npocTpaHcTBe

e [Mpumep: Kocmoc 954 (1978) — coBeTCKUI CITYyTHUK, pa3buBLIniica Hax KaHamoit — KoOMIIeHcalus

" Perucrpaums

@ locyfapcTBa AOMKHBI PEFUCTPUPOBATH CBOW KOC
MUYecKme 06beKTbI

@ Perynuipyetcsi B KOHBeHLMY 0 perucTpauum (1975)

@ Llenb: Npo3payHoCTb, NAEHTUGNLMPYEMOCTD,
MOLOTHYETHOCTb

ToT, KTO 3anycKaeT, HeceT OTBETCTBEHHOCTb - U obsa3aH
OTUNTbIBATbCA.
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/’\ KocMmuyeckas ao6biya - CO6CTBEHHOCTb B BaKyyme?

ﬂ,OI'OBOp O KOCMOCe 3anpeLllaeT npucsoeHne HebeCHbIX Ten - HO He 3anpeLaeTr ABHO ,D,O6b|‘-|y pecypcos.

3TO NPVBOAMT K IOPUANYECKNM CepbIM
30HaM.

¢, Tekywme cobbiTUsA
@« 'Y

Focynapctso / 3aKoH

CopepxxaHue
CLLUA (2015) KOCMMYeCKnin 3aKOH MO3BOJISIeT YaCTHYI COBCTBEHHOCTb Ha
lno6biTble
pecypchl
Jiokcem6ypr (2017) 3aKOH A9 COAeNCTBUA KOCMUYeCKon aobbiye

OueHKa MeXAyHapoaHOro npasa

CI'IOprII?I - NPOTUBOPEYNT NPUHLMNNY HEAONYCTUMOCTU NPUCBOEHNA

MpuHUMN foroBopa

1\ MpaBo co6CTBEHHOCTU Ha pecypchbl # NPaBo COBCTBEHHOCTY Ha HebeCHoe TeNo - HO rpaH1La pasMbiTa.

./ Kocmuueckuii mycop u YnpasneHue KOCMNUYeCKMM

ABUXXeHueM - MopsaaoK Ha op6uTe

KocmMmuuecknii
mycop

@ Honee 30 000 06bEKTOB Ha OP6UTE — MHOTUE U3 HUX He GYHKLMOHUPYIOT

@ OnacHoCTb NS CMYTHUKOB, KOCMUYECKMX CTaHLUMIA U MUCCUIA

@ HeT 0693aTeNbHbIX NPABUA 41 CMATYEHNs NOCNeACTBUN OT 06510

MKOB UNn X yoaneHusa

\; yﬂpaBHEHMe KOCMUNYeCKUM ABNXKeHnem
[ ] KoHuenuusa perynmposaHnst KOCMUYECKOro
ABVXXEHNA

@ Llenb: be3onacHOCTb, KOOPAVHALMS, NPeAOTBpPaLLeHne
CTONIKHOBEHUI

@ Moka HeT MeXxayHapogHo obsa3aTenbHbIX CTaHOapTOB

“F Op6VITa CTaHOBUTCS LLIOCCe - HO 6e3 npaswnl AOPOXXHOIo ABVMXEHUA.
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@ Mpo6nema ABOITHOro Ha3HaYEHUS - rPaXKAAHCKas

NN BOeHHan?

npaKTVNECKVI BCE KOCMUYeCKMe TeXHOOrMn NMetoT NoTeHumMan "ABONHOro Ha3HavyeHnsa" - X MOXHO UCMNOMb30BaTb Kak B

rpaXkaaHCKNX, Tak U B BO€HHbIX Liensx.

X% MNpumepbl

@ GPS:HaBurauvsa ons rpaxaaHCcKUX v BOEHHbIX

@ CnyTHuKN:CBA3b, pa3BeaKa, NpuLenBaHne

e JlasepHoe U NPOTUBOCMYTHUKOBOE OpYXXUe:

noTeHUManbHas yrposa

s ThXHorosop o kocMoce 3anpeLuaeT opyxme Ha OpBUTE - HO He BCe BOEHHbIE AeiCTBUS

3aK/IoueHue:

Kocmoc OTKDPBIT — HO HE HEKOHTPOHpreMBIﬁ

O6nactb MNpaga / CBoboApl 06s13aHHOCTU / OrpaHnyeHst
Wcnonb3yitte OTKpbITO ANs BCEX "MupHbIN, KOONepaTUBHbIN,
rocynapcrs 3
Npo3payHbIn”
OTBeTCTBEHHOCTB HeorpaHuyenHas "06513aHHOCTb perncrpaumu,
rocyoapcrBeHHana "
OTBETCTBEHHOCTb KOMMeHcaums 3a ywepb
Pecypcbl "Jo6bl4a BO3MOXKHA, COBCTBEHHOCTH HeT npucBoeHns HebecHbIx
ocnapusaetcs” Ten
O6n10MKM / HeT 0b6s13aTenbHbIX O6cy no yny KOCMUYeCKIM n obnomkam
[ABUXXeHne npasun
CHUXEeHVe PUCKOB
BoeHHOe "[lonycTMMO ABOMHOE MCMONb30BaHKe, OpyXue HeT KOHTpONS Haf opy>Xuem B
nc Kocmoce
lnonkzosanve 3anpetueHo”

Kaxkapli, KTO OCHOBbIBaeT rocygapctBo — NN KOCMUYECKYHO CTaHUMIO — OO0JKEH 3HAaTb KOCMUYeCKoe npaBo. nOTOMy YTO AaXKe 3a
npeaenamMmm aTMOC¢epr 3aKOH npeaLluecTsyeT BlacTn.
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naBa 8:

NMonapHbie pernoHbl - ApKTUKa U AHTapKTUKa: pa3Hble NpaBoBble
peXxunmbl

Montoca:

06bIYHO XONoAHble, pnanyeckn npuHUnnnanbHoO pa3Hbie

ApKTVIKa n AHTapKTVIKa - 3TO ABe nocnegHve BerKne guKkrne MecTHOCTU Ha 3eMrie, 1 B TO e BpemMsa OHW NMEIOT BbICOKOE
reononnTnyeckoe sHa4eHue.

Ho B To BpeMs kak AHTapKTVKa MUPHO CyLLLeCTBYeT 6riarofaps MexayHapoaHoW cucteMe AoroBopoB, ApKTMKa BCE 6onbLue
CTAHOBWTCS CLEHON CTpaTermyeckmx MHTEpecoB.

AHTapKTI/I.CI,a = KOHTUHEHT MUpa N HaykKun

AHTapKTMAa — 3TO NOKPbITHINA NIbAOM KOHTUHEHT 6e3 NOCTOAHHOro HaceneHus. Ero lopuanyecknii ctatyc perynmpyercs
Cnctemon AHTapKTUYeCKoro 4orosopa.

°

AHTapKTU4eckuii porosop (1961)

MpuHUMn 3HayeHue

MupHoe ncnonesosanme BoeHHble fencTBunSA 3anpeLLleHsbl

HayuHas cBo6opa WccnepoBaHns paspeLueHbl 1 [OMKHbI 6bITb
cornacosaHbil

TepputopnanbHble "CyLuecTBytOLLME NPETEH3UN '3aMOPOXKEHbI', HOBblE

npeTeH3nun
MICKITIOYeHb!"

3awmTa oKpy>KatoLein cpeabl CTporuve npasusia B paMKax 3aLlmTbl OKpYXXatoLLen cpefbl
MpoToKona o 3aLMTe OKpYXatoLLen

CPEAET(1T992)

of® AHTapKTIAA ABNAETCH 06PA3LIOM MEX/AYHAPOAHOO COTPYAHMHYECTBA ~ 1 OXPaHAGMOII 30HOM ANS HAYKN.
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MpoToKon o 3aLuTe OKpY)XXatoLLeil cpeabl
@ 3anpeT Ha TPAHCNOPTUPOBKY TSXKENOro MasyTa
@ 0653aHHOCTb NPOBOANTL OLIEHKY BO3AEWCTBMA Ha OKPYXKaloLLYyto cpeay

@ 3awwyTa YyBCTBUTENbHbIX 3KOCUCTEM M BULOB

2363 AHTapKTI/IKa He ABnseTcs 6e33aKOHNEM - 3TO 3KOSIOrNYeCKn perynupyemMas cneumasibHasa 30Ha

< ApKTUKa - TasiHue NbA0B, PacTyLine NHTepechbl

ApPKTWKa He SIB/SIeTCs KOHTVHEHTOM, @ OKeaHOM, OKPY>KeHHbIM BOCEMbIO rocyaapcTBamMu. Ee npaBoBasi ocHOBa OCHOBaHa Ha
KoHBeHUMr OOH no MOpckoMy npasy U permoHanbHOM COTPYAHNYECTBeE.

B KoHseHuus OOH no mopckomy
npaBy B ApKTuKe

@ MpubpexHble rocyaapcTBa UMEIOT NpaBa Ha UCKIOYNTENbHYIO
3KOHOMWYECKYIO 30HY I KOHTUHEHTaNbHbIN LLeNbd

@ ocynapcTBa MOTyT NpeTeHA0BaTb HA PacLUMPeHHoe
MOpCcKoe AiHO

[ J Mem,quapongle nepeBO3KN OCTAlOTCA pa3peLleHHbIMN - Hanpumep, CeBepO-BOCTOLIHbIVI npoxoa

1 Vi3mMeHeHVe knumarta genaet ApKTVIKy ,D,OCTyﬂHOf/‘I - nreononnTn4eckmn ocnapMBaeM0|7|.

;"; ApKTuyeckuii coser (1996)

FocynapcTBa-yneHsbl Function

"KaHapa, JaHus, PuHnangus, Ucnanans, Hopeerus, dopym Ans ycTon4nBoOro passuTuns un
Poccus, Wseuuns, CLUA" 3aLLMTbl OKPYXatoLLen cpeabl
HabniopatentHele rocynapcrsa "Hanpumep, lepmanus, Kutan, UHans"
KopeHHble opraHusauumn MpaBo y4acTsoBaTb B MPUHATUAM PeLLEHNI

APKTUYECKMN COBET He ABNSeTCA MeXAyHapOoAHbIM IOpUANYECKNM OpraHoM, a npeacTaBnsieT coboli BaxXHbI KOOPANHALMOHHBIN
bopym.



# Pecypcbl 1 MOpCcKMe MapLUpYTbI

é Pecypcbi

@ HedTb, ras, peakosemerbHble 3/1eMEHTbI M0 MOPCKUM
OHOM

@ 3anachbl pbl6bl B USMEHALLNXCA SIKOCUCTEMAX

@ KoHBeHuus OOH no MopcKoMy MpaBy perynvpyeT UCMOb30BaHNE - HO KOHGIUKTbI
npegonpeaeneHsbl

Mopckue MapLupyTbl

@ CeBepo-BOCTOYUHbIN Npoxog n CeBepo-3anagHblii MPOX0L CTaHOBATCS CBOBOAHBIMU OT NbAa
@ CTpaTternyecky BaXKHO A/ TOProBAN U BOEHHOrO Aena

@ HeobxoauMbl MeXayHapoaHble NpaBuia 6e30MacHOCTY 1 3aLlMTbl OKPYXXatoLLel cpeabl

] ApKTI/IKa He ABAeTCcAa AHTapKTI/IKOIZ — 3[0ecCb ﬂeIZCTByIOT HauWOHasbHble NMPUTA3aHUA U SKOHOMUNYECKNE NHTEpPECHI.

{ 3axkTIOUeHHE:

JIBa mosioca — ;Ba MHpa

Per|/|0H I'IpaBOBOI7I pe)KVIM MoTeHumnan ncnonb3osaHus / KOH¢I1MKTB
AnTapkTuaa AHTapKTUYeCKMIA Jorosop + "MWPHBIN, Hay4HbIN,
3aLmTa oKpy>XcatoLen cpeabl KoornepaTuBHbIN"
MpoTokon
ApkTUKa KoHBeHumns OOH no mopckomy "OpreHTNpOBaHHbIN Ha pecypcsb
npaBy + APKTU4eCKMii coeT cTpaTernyeckn ocnapmeaembiin”

Kaxabli, KTO Xo4eT OCHOBaTb roCyAapCTBO WY 3aBUTb NONSPHbIE NPUTA3aHNSA, LOMKEH 3HATb PasNnNyns 1 yBaxaTb
npaswuna.

B KOHLe KOHL0B, He TOT, KTO rpOMYe BCeX 3asBNAET, UMeeT 3HaveHue, a TOT, KTO ,D,el?lCTByeT 3aKOHHbIM oGpaaoM.
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1400,/98

Fnaea 9:

mexaywaponwe  BOJAHbIE MYTU - Pekn, KaHanbl u Nponusbl S

@ BoaHble nyTu:

JXu3HeHHble apTepun mupa

MexayHapoaHble BOAHbIE NYTV MMEIOT LieHTpallbHOe 3HaueHve /18 TOProBu, TPaHCMOPTUPOBKM 1 Y
npaBneHnsi pecypcamm.

OHW CoeAMHAIOT rocyfapCTBa, NepecekatoT rpaHuLibl 1 TpebyoT MeXAyHapoAHOro MPaBoOBOro PeryimpoBaHus, KOTopoe
ypaBHOBeLUVBAET CyBepeHNTET 1 COTPYAHNYECTBO.

S’& 9.1 MexxpyHapoaHble peku - Cnpaseaneoe ncnosbsosaHue n CoTpyaHn4ecTtso

MHOr1e peKn nepecekatoT HeCKObKO rocyaapcTs, 1, TakuM 06pa3oM, NpeacTaBnsioT cobol 06Lwunii pecypc. MexayHapoaHoe npaso
perynvpyeT ux UCMosib30BaHWE B COOTBETCTBUM C MPUHLMMOM "CNpaBeasIvBOro U pasyMHOrO UCMOb30BaHUA."

m OCHOBHbIE NPUHLUMN
bl

MpuHumn 3HaveHne
CnpaBe;uwuaoe Bce np|/|6pe)KHb|e rocygapcrtBa UMeKT NpaBo NCNONb30BaTb -
ucnonb3oBaHue
nponopumoHanbHO U CrNpaBenInBo
npeAOTBPameH"e 3HAYUTEeNbHOIo Bpena I'ocyu,apCTBa He JO/MKHbI Heob0CHOBAHHO CTaBUTL B HeBbIrOAHOE NOJSIOXKeHne
lapyrmue
0653aHHOCTb Focy,u.apCTBa LOOJDKHbI VIHCI)OpMI/IpOBaTb 0O 3anlaHNPOBaHHbIX
‘mmvlpuna TS mepax

). PeuHble KoMuccum
&
@ YupexaeHus ons TeXHUYeCKon 1 NoAUTUYECKO KOOPAVHALMN

@ Mpumep: Komuccrst no peke MeKoHr, [lyHalickasi KOMUCCUS

@ Lenb:MpenoTepalleHne KOHGAVKTOB, YCTOMUMBAsS IKCNITyaTaLms,
ynpasfieHne AaHHbIMU



Qv Pekun He aBnsoTca OAHOCTOPOHHUMW YN aMn - 3T0 MHOFOCTOPOHHME CUCTEMBI.

9.2 MexxayHapopHble KaHanbl - IcKyccTBeHHble coefiuHeHnA rno6anbHoro

%‘IQHMH

MckyccTBeHHble BOAHble NyTH, Takme Kak CysLKuMin kaHan, MaHaMckuii kaHan u KUnbCckmin kaHan, ctpaternyeckm Heobxoanmbl 1
noanexat creuuanbHoOMy MeXayHapoAHOMY NMPaBoOBOMY PerynmpoBaHuio.

0 CyauKuii

KaHan
e KoHBeHUMA o0 KoHcTaHTUHOoMNone (1888): CBo60aHbIN
TpaH3uT A9 BCeX CyAoB

@ ErvneTt MOXeT 0TKasaTb B npoxoae no 060pOHI/ITeJ'IbeIM npnvYnNHam

@ HauvoHanusuposaH B 1956 rogy - npuyrHa Cyaukoro Kpusuca

&.’ MaHamMcKui KaHan
@ V13HauanbHO nog KoHTponem CLUA (1903-1999)

@ [orosopbl Toppuxoca-Kaprepa (1977): NMepepaya NaHame,
rapaHTUn HenTpanuTeTa

@ CeropHs nop NaHaMCcKo agMUHMCTPaLMeit

= Kunbckun
KaHan

@ Camblii moceLLaeMblil UICKYCCTBEHHBIN BOAHBIN MyTb B MUpe

e CraTbs 380 Bepcanbckoro gorosopa: OTKpbITO A5 BCeX
MUpPONO6UBBIX HALMIA

@ Mop HeMeLKoM aAMUHUCTPALMEN, HO MHTEPHALMOHANN3MPOBAHO

 KaHasbl ABNSIIOTCS HaLMOHaNbHON MHGPACTPYKTYPOIi C MeXAYHapOAHO OTBETCTBEHHOCTBIO.
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@ 9.3 Mponuebl - TpaH3UTHbIA NPOXOA N CyBepeHUTeT

MponvBbl COEANHSAIOT ABE HaCTV OTKPBITOr0 MOPS UMW UCKTOYUTENbHOW SKOHOMIYECKO 30HbI U HE06XO0ANMbI ANs
MexayHapoAHbIx nepeBo3ok. KoHBeHLus OOH no MOpCcKoMy Npasy perynmpyeT UX NCMosib3oBaHMe Yepes NpaBo TPAH3UTHOMO

npoxoaa.

TpaH3uTHbIN Npoxop, (KoHBeHLMs OOH no
MOpPCKOMY npaBy cTaTbs 38)

OcobeHHOCTb

3HaveHne

HenpepbiBHbIN TpaH3UT

Cyna vi camoneThbl MOTYT MPOXOANTbL 6e3 3aAepXKeK

Het np

Te/IbHOro pasp

FocynapcTBa He MOryT OTKa3blBaTb B MPOXoJe

Mepbl 6e30nacHocTn

MpubpesxHble rocyAapcTBa MOryT BBOANUTH Npasuna Ans obecneyeHmns 6e3onacHoCTU 1

3aLLMThl OKpYXatoLLeil cpeapl

% Mpumepbl nponneos

Mponus

BHayeHne

OpMy3cKuii nponue

CBA3b Mexay lMepcmackum 3anmsom n

JApaBuiickm Mopem

Bocdop v flappaHennsbi

flocTyn K YepHoMy Mopio

Fm6pantapckum
nponue

CBA3b Mexay ATIaHTUYECKUM U

CpeansemMHbIM

| npOJ'IVIBbI ABNAKOTCA OPUNONYHECKN HYBCTBUTENbHbIMUW 30HaMI

N HauMNOHaNbHbIM KOHTPOJIEM.

3aK/io4eHHe:

Bogusbie IIYTH — 3TO MOCTBI, a HE I'PaHHIIbI

MOpEM

B Me&XXOyHapoaHOM npaBe - Mexay rnobanbHbIMK nHTeEpecamMun

Tun MpaBoBO pexum OcobeHHocTH / Mpumepsl
Pexn "CnpaBeannBoe UCMosib3oBaHne, COTPYAHNYECTBO" "ﬂ,yHaVI, Hwun, MeKoHr"
KaHanbl [10roBOPHO UHTEPHAaLMOHann3npoBaHHble [Cysukuii, MaHamckmi, Kunbckuin kaHan"
Mponuse TPaH3UTHbIN NPOXO/, COrNacHo "Opmys, MmbpanTap, bocdop"
KoHBeHUMSA
OOH no
MOpCKOMY
npasy

Kaxxapli, KTO OCHOBbIBaeT rocyfapcTtBo Unn nMeeT JocTyn K BOAHbIM NYTAM, AOJDKEH 3HAaTb: BOAa COeJNHAET — HO TOJIbKO ecnun

npasuna ACHbI.
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naBa 10:

DKCTeppuUTOpnNanbHOCTb U CNeLunanbHbIA CTaTyC - Korga tepputopun
pa3Hbie”

%% YT10 TaKkoe
3KCTEpPpPUTOPUANBbHOCTbL?

KCTEPPUTOPUANBHOCT OTHOCUTCS K 0COGOMY OPMANYECKOMY CTaTyCy OnpeaeneHHbIX MecT, yUYpexaeHuii unm o6bekTos, rae
HOPMaJIbHbI TEPPUTOPUASbHbIV CyBEPEHUTET OrPaHNYeH N NPUOCTAHOBIIEH.

Peyb naeT He 0 "MHOCTPaHHON TeppuTOpUK", @ 0 GYHKLMOHANbHbIX NCKITIOUEHUSIX U3 TEPPUTOPMATIBHOIO MPUHLMMA.

i 10.1 AunnomMmaTnyeckue nomewieHms - UMMyHuTeT, a He CO6CTBEHHOCTb

[unnomMatuyeckme MMCCUN, Take Kak NoCONbCTBA U KOHCYNbCTBA, NOMb3yTCs 0C0O0M 3aLLMTON, perynmpyemori BeHcknmun
KOHBEHLMAMUN O AUNIOMAaTUYECKUX U KOHCYNIbCKNX OTHOLeHUAX (BKKP/BeHckaa KoHBeHLNSA).

°

OcHOBHbIe NpPUHLMNbI (BeHCKasi KOHBeHUUNS
° 0 AUMJIOMAaTUYeCKMX OTHOLIeHUNX 1961)

O61acTb 3aLLNTDI

3HaveHue
HenpuKocHOBEHHOCTb NOMeLLeHN "HnkKakoro o6biCcKa, N3bSATUS UK BXOda 6e3 cornacms"
VlMMyHVITeT anniomaTtoB OTcyTCTBVIe YrosioBHOro npecneaoBaHnsa Co CTOPOHbI rocyAapcTBa-Xo3sanHa
3awuTa apxusos [JOKyMeHTbI 3aLLmLLeHbl B ltloboe BpeMsa — Jaxe

3a NpefenamMuy noconbCTBa

] 3KCTeppVITOpVIaJ'IbHOCTb — MI/Id)Z MOCOIbCTBA OCTAOTCA YaCTblo roCcyaapcTBa-Xo3dnMHa, HO noanexar 0Cco6bIM npasunam.

#%. Ocobble cnyyan

@ [xynuaH AccaHX B IKBaAOPCKOM MOCONbCTBE: HeT nNpaBa Ha
y6exwLLe, Ho 3aLmTa OT fOCTyna

@ [eTty aunnomMaToB: /IMMYHUTET TOMbKO A/1A
oduUManbHol AesTenbHOCTH
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* 10.2 BoeHHble 6a3bl - MHOCTpaHHble Boiicka, IHOcTpaHHOe npaBo?

BoeHHble 6a3bl 3a rpaHnLei NoanexaT CI0KHOMY PerynnpoBaHuio — 06bI4HO Yepes ABYCTOPOHHME JOrOBOPbI UK
MHOrOCTOPOHHME corfatleHuns, Takme kak CornaweHne HATO o ctatyce cun (SOFA).

CornaweHune HATO o ctatyce cun (SOFA)

PerynuposaHve 3HayeHune

lopucankums 0Cy[apCTBO-X03AMH UMEET NEPBUYHYHO YTrONOBHYHO IOPUCANKLNIO
- OTNpaBidaloLee rocyaapctBo MOXKET 3adBUTb O J1brotax

Hanorosble NbroTbl BoeHHble YacTy 0CBOOOXAEHbI OT MECTHbIX Ha/lIoroB

AmMnopTHbIe npaBuna TaMO>KeHHble NbroTbl A1 BOEHHbIX MaTepuanos

—

(-] Noppep)kKa NPpUHUMAlIOLLLEN CTPaHbI
(HNS)

@ lMoaaepyKKa Co CTOPOHbI FOCYAAPCTBA-X035MHA: MHPPACTPYKTYpPa, TOTUCTUKA, NOCTaBKa

@ PerynupyeTcsi LOrOBOPOM - Hamnpumep, Yepes CornalleHnst 0 pasmeLLeHnn

BoeHHble 6a3bl He ABNAOTCSA "MUHW-TOCYAapcTBaMN" — HO UMEIOT PUANYECKYI0
3aLmTy.

») Mpumepbl

@ BoeHHo-Bo3aylLHasA 6a3a PamwTaiiH (Fep
MaHus): 6a3a CLLA co cneumanbHbIM CTaTycoOM

@ OkuHaBa (AinoHuA): npucytcrene CLLIA ¢ MeCTHbIMU NpoTecTamu 1
IOPUANYECKUMY HAaNPSHXXEHUAMN

7 10.3 Oco6blie cnyvyau - Korga MeXxpyHapogHoe npaBo CTaJIKUBaeTCcsl C KypbesamMu

i HedTsaHbie
nnat¢opmbl

@ YacTo pacronoxeHsl 3a NpeaenaMm HaunoHanbHoro
cyBepeHuTeTa

@ KoHBeHuys OOH no MOpCcKOMy MpaBy perynvpyeT 1cnonb3oBaHue, 6e30nacHoCTb 1
3aLMTY OKpYXKatoLLen cpeabl

@ HeT 3KCTeppUTOPUANBHOCTY - HO QYHKLMOHANbHbIE CreupasbHble
npasuna
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?‘ TyaneTbl B camonete
1

@ CamoneTbl NoANEXaT 3aKoHy rocyfapctaa ¢nara

@ MpecTynneHns Ha 60PTY CYNTAIOTCA COBEPLUEHHBIMY HA TEPPUTOPUN 3aPErMcCTPUPOBAHHOMO FroCyAapCcTBa

e [Mpumep: PoxaeHHe WIH YOUHCTBO Ha caMoJleTe — IOPHAMYECKas OPUCIUKLINS B

COOTBETCTBHHU C peI‘PICTpaLIHeﬁ

n MuKpoHauun

@ CamonpoBo3rnaLleHHble "rocyfapcTa” 63 MexayHapoAHOro NPaBoBOro NpPU3HaHUs

@ Mpumepsbi: O CuneHp, (nnatdpopma B CeBepHOM MOPE)

O Nu6epneHpg (Mmexay XopsaTtueil n Cepburei)

O Monoccus (CLUA, Hesaaa)

OcobeHHOCTb

OueHka

TeppuTOpuUs rocypapcrea

B 0CHOBHOM MUHMMasbHaa NN CUMBONNYECKasn

HaceneHue rocyaapcrtea

«CeMbsi, APY3bsi, OHNANH-COOBLLECTBOY

rocynapcn;euuaa BnacTb

«[lekopaTuBHbiii HeapPeKTUBHbIN»
3

MexxayHapoaHble OTHOLIEHUS

"HeT npu3HaHus, HeT Jorosopos”

222 MuKpoHaLmMn - 3TO TBOPYECKNE SKCNEPUMEHTbI, HO He Cy6'beKTbI MeXAyHapoaHOro npasa.

3aK/IoueHue:

JKCTeppHUTOPHAIBHOCTD peaKa — Ho fascinant

O6nacTs tOpuanyeckuin cratyc OcobeHHOCTY / OrpaHuyeHus
AnnnomaTunveckue "MMMyHI/ITeT, HUKaKON "BeHCKas KOHBEHLIMSA O AUNIOMATUYECKNX
nomeyeHus SKCcTeppuTopuanbHocTH” OTHOWIERNAX, 3auTa OoT
lnoctyna”

BoeHHble 6a3bl "PerynupyeTcs JoroBOPOM, OTrPaHNYeHo "HATO-CO®A, HNS"

joprcankuma”

"DYyHKLUMOHaNbHble crewunanbHble NpaBuna, HeT ["KoHBeHLms OOH no mopckomy npasy,
Oco6ble cny4yaun YHKL u P e o

rocynapcTBeHHOCTb" MVIKpOHaLl,VIVI"

JTroboiA, KTo Xo4eT ocHoBaTb rocynapctBo, MOXXeT MedTaTb 06 SKCTEPPUTOPUNANBbHOCTU — HO AO0J/DKEH ONMPaTbCA Ha

ropunanyeckn 060CHOBAHHbIE OCHOBBI.
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# 0630p MukpoHauuii - TBopueckue rocyaapcrea 6e3 MNpusHaHus

MUKpOHaLMK - 3TO CaMONPOBO3riaLleHHble "rTocyaapcTBa', KOTopble 06bIYHO BO3HUKAIOT U3 NPOTecTa, UCKYCCTBA, CaTMpbl NN

NINYHOW CTPacTW.

OHWM 4aCTO COOTBETCTBYIOT OTAENbHbIM KPUTEPUAM rOCyAapCTBEHHOCTM, HO HU OHO M3 HUX He NPK3HaeTCcs B COOTBETCTBUM C
MeX[yHapOoAHbIM MPaBOM.

d CpaBHeHue Bbi6paHHbIX MUKpoHaLuii

TTPaBWTEITECTBO

Ha3BaHue l'on OcHoBaHMsA OcobeHHOCTM MecTononoxpHus / MexayHapoAHoe Npaso
Tepputopun
CraTyc
Cunenpg 1967 OddLiopHas nnatpopma "CobcTBeHHbIN dnar, He npusHaHo
(Ceseproe nacnopTa,
Mope) R
KOHCTUTYLINSA
Nu6epnenp 2015 "HnyenHasa 3emMns "MpeTeHays Ha terra He npu3sHaHo
(OyHawn, XP/CP)" nullius, nnepTapnaHckas
npeonornga”
Monoccus 1977 Hesapna, CLLUA "lOMop He npusHaHo
MOHapxus, cobcTBeHHasn
BantoTa"
XaTtT-PuBep 1970-2020 MpoTecTt NPOTUB HaNOroB |B 3anaaHon ABCTpanuu PacnyLLeHo
@BCTPannincKomM
NpaBuUTENbCTBO
NapoHus 1 996 IOxHasa LLBeuusa YA0XECTBEHHbIV NPOEKT C ero He NpU3HaHbI
(NpupoaHeIi cob6CTBEHHOE
safeBeAHHY

L% Mukp HaUMW lOpnaNYeCKn He ABIAKTCA rocyaapcTtBaMn - HO Ky/ibTYPHO 1 TBOPYECKN HaCToO O4eHb sipkne

% Mpumep:

CTpykTypa CornawieHus o pasmeLueHuu (Moaaep)kka NpuHUMaloLLeli CTpaHbl)

CornalLeHue o pasmeLLeHNN perynmpyeT NpUCyTCTBME MHOCTPaHHbIX BOOPYXXEHHbIX CUM Ha TePPUTOPUM FOCYAAPCTBa-X035MHa.

O6bI4HO 3T0 ocHoBaHo Ha CornatueHun HATO o ctaTyce cun (SOFA) 1 AononHSeTcs ABYCTOPOHHUMY COMaLlLeHNsIMU.
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Mopenb cTpykTypbl CornawieHus 0 pasmMeLLeHnm

COTJTIALLEHUE O PASMELLEHN

mexpay Focygapcrsom X 1 FocynapcTso
MY

Mpeambyna
@ Llensb cornatuenns

@ Ccbinka Ha CyLLecTByoLLIMe [OroBopbI (Hanpumep, HATO-CODA)

CraTtbsa 1 - OnpepeneHus

@ TepMUHbI Takue Kak "cunbl," "06beKTbl," "roCyapCTBO-X035UH,
rocypapcrso”

oTnpasnsioLee

CraTbs 2 - flonycTuMble feincTeus
@ BoeHHble yUeHUs, NOr1cTUKa, MHGPaCcTPyKTypa

Cratbs 3 - lOpucankumns
. YronoBHas PUCONKUUA: NpenmyLL,ecTBEHHO rocygapCcTBO-X034UH, NCKNOYeHNA Ansa
OTNPaBNSIOLLEro rocyapcTaa

CraTtbs 4 - Hanorosoe n TaMoXXeHHoe perynunposaHue @ Hanorosble NbroTbl ana
CN, TaMOXXE€HHbI€ NbroTbl A9 MaTepnanos

CtaTbsa 5 - 3awWwuTa okpy>KatoLeii cpeapl M 6esonacHocTb@® CobniogeHne
HaLMOHASbHbIX CTaHAAPTOB, OTBETCTBEHHOCTb 3a yLuep6

CtaTbs 6 - CpOK 1 NpeKpawieHue
@ Cpok, NpoasieHne, ycnoBus NpekpaLleHns

CraTbs 7 - PaspeweHue cnopoB@® MexaHU3Mbl KOHCYNbTaLWA,
npoueaypbl apbuTpaxa

Mopanucm
@ MpencTaBuTenu o6omx rocynapcTs

& Takoe cornalueHve He ABNSeTCs CBOGOAHbLIM MPOMYCKOM - 3TO TOHKO C6anaHCMpPOBaHHbIN Habop Npasu
MeX [y CyBepeHUTETOM 1 COTPYAHNYECTBOM.
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ﬁ CTapToBbIii NaKeT Ans ocHoBaTenen

rocypapcrea

Kak ocHoBaTb rocyiapcTBo - Kflaccuyeckoe, skcnep
cnmBosinyeckoe

UMeHTaNlbHOoe Unn

<7 1. OcHoBHble Tpe6oBaHUA: YTO AenaeT rocyaapcTeo?

CornacHo MoHTeBagninckom KoHBeHLmMK (1933), rocyaapcTBO HY>AaeTcs B:

Kputepuia

3HaveHue

TeppuTopusA rocyaapcrea

HeTko onpeneneHHas TeppuTopus ¢ 3GPEKTVBHBIM KOHTPONEM

Hacenenue MocTosiHHOE HaceneHwve C PPULNYECKON CBA3bIO C
rocyaapcrea
rocynapcteo
Focy CDyHKLJ,VIOHVIpy}OUJ.ee NpPaBUTENIbCTBO C NpaBoNpuMeHeHnemMm
apcTBeHHast
r:nacn; cnocobHoCTbL

|BHEI.LIHVIe OTHOLWIEeHnA

CnocobHOCTb ycTaHaBnuBaTb gunaomMaTtmnyeckme

OTHOLOCHUTS

Qu 3TV KPUTEPUN HEOBXOANMbI, HO HEAO0CTATOUHbI A1 MeXAYHAaPOLHOrO NPU3HAHMS.

° 2. Knaccuyeckme nyTn ocCHOBaHUS rocyfapcrsea

i Ceueccus - oTAeNeHne OT CyLLeCTBYIOLLEro rocyaapcTea

@ Tonbko
nernTuMHas

@ Mpumepbl: KocoBo,

baHnrnagew

([ J Me)Kp,yHapo,u,Ho cnopHasd, NoJINTUHECKN PUCKOBaHHadA

MpaBonpeemcTBO - [lOroBOpHOE NPUHSTUE CyBepeH

B C/lyyasix Hambonee cepbesHbIx HapyLLeHWii NpaB YenoBeka (BoccTaHoBUTENbHAs ceLeccust

HbIX NpaB

([ J Yepes ABYCTOPOHHEe cornaLleHne Uan MmexayHapoaHoe nocpeaHnyecTso

@ Mpumepbi: OxHbI CyaaH,
YexocnoBakus

@ tOpuanyeckun cTabunbHbIN, HO MONUTUYECKN CIOXKHBbIN
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| O6e noporv TpebyloT AMNNOMAaTNYECKUX NEPErOBOPOB U MEXAYHapPOAHOr0 MPU3HaHNS.

/ 3. dkcnepuMeHTanbHble Moaenu: MMKpoHauuu v cneyvanbHblie TEPPUTOPUN
A OcHoBaTb MUKPOHapoOA

@ CyMBOIMYECKOe OCHOBaHWE FOCyAapCTBa C COGCTBEHHBIM (GaroM, KOHCTUTYLMEN, BantoTow

@ HeT Mex/ayHapoAHOro I0PUANYECKOro CTaTyca, HO Ky/IbTypHOe 1 MeAMniiHOe BusiHMe

@ Mpumepbl: Cunexg, Ninbepnexg,
Monoccusa

%) CamoynpaBeyieHVe UK cneumanbHblii CTaTyc
. Mcnonb3oBaHne CyLeCTBYHOLUX OPUANYECKUX Na3eek nnn cneymanbHbIX
HOpM

@ MpumMepbl: ABTOHOMHbIE 30HbI, 30HbI CBOGOAHON TOProBnw,
3KCTeppUTOpUaNbHble 06BEKTbI

@ Llenb: pakTyeckoe camoonpepeneHune 6e3 popmManbHoi
rocynapcTBeHHOCTU

A2 eraTl/IBHOCTb HE MOXeT 3aMeHUTb NPU3HaHNe, HO OHa MOXXET NpuBneYb BHUMaHKeE.

i 4. ONnNopTyHMUCTUYECKME Mofenu:

Kpax, 6aHKpOTCTBO, HUYeliHas 3eMns

ﬁ 3KcnnyaTauusa 6aHKpOTCTBa rocyfapcTBa Unv pasgeneHus
@ MoparoToBKa K Koniancy rocyaapcTaa (Hanpumep, Yepes BOHY, JOMMW, pacnaf)

e T[pumep: Coserckuii Cowos - Poccus,
VKpauHa H T.[I.

@ B03MOXXHOCTb OCHOBaTb rocyAapcTBO-npeeMHNK Nin KOHTPoOAnpoBaTb TEPPUTOPUIO
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- 3aHATb HUYEelHYI0 3eMIio
@ Terra nullius enBa NW CyLLLECTBYET CErOAHS - HO €CTb MOrpPaHNYHbIE NOOCHI 6e3 YETKOro CyBEpeHnTETa

@ Mpumep: bup TaBun (Mexay Ervntom n CynaHom)
@ MexayHapoAHO CMOPHbIN, HO CUMBOJSIMYECKN UCMOMb3YeMbli

* Te, KTO roTOB, MOTyT AEICTBOBaTb B MOMEHT Kpu3uca.

* 5. Ucnonb3yiiTe cneynanbH
ble npaga:

MpaBa Ha pa3MelleHne n
3KCTeppPUTOPUANLHOCTD

O MpaBa Ha pa3melleHne
@ Co3pgaHune BORHHON 1nn rpaxaaHcKom 6a3bl CO crneunanbHbiM CTaTycom
@ PerynupyeTtcsi [OroBOPOM C CYLLECTBYIOLLMM roCyAapCTBOM

@ Mpumep: BoeHHO-BO3ayLLIHas 6a3a PaMLuTaiiH
(CLLUA B F'epmaHunn)

|| OKcTeppuTopuanbHocTe

@ Vicnonb3oBaHuve AnnnomMaTnyeckoro UMMyHuUTeTa nnun q)yHKLI,VIOHaJ'IbeIX
cneumanbHbIX 30H

@ MpumMep: NOCONLCTBA, KOHCYNIbCTBA, MEXAYHAaPOAHbIE OpraHu3aLmm
@ He oTaenbHOE rocyAapcTBO, HO PUANYECKU 3aLLMLLEHHOE

% CneumanbHble NpaBa He SBASIOTCS 3aMeHOM M0CYAapCTBEHHOCTM — HO 3TO CTpaTernyeckme
VNHCTPYMEHTBI.
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1200,/98
o 6. MexxpyHapoaHas NpaBoCcnoco6HOCTb KaK pM3NYECKOro n1ua namv opraHnusanmm
as

! dusnyeckoe Nmuo
@ YupexpeHue accoumaumm, doHaa v HMO ¢ MexayHapoaHbIM GOKycoM
@ Peructpauus B MeXAyHapoAHbIX OpraHun3aumsx (Hanpumep, SkoHomuyecknin u CoumansHblii CoseT OOH, OTaen

HMO OOH)

@ [MoCTpoeHME AMNIOMaTNYECKIX CETEN 1 y4acThe B KOHbepeHLmMsX

OpraHusauus

@ Vicnonb3oBaHWe MArKOM CUMbI: KYNbTypa, HayKa, 3aLLuTa OKpyXKatoLLein cpeapl
@ CospaHuie «KBa3n-rocynapcTea» ¢ agMUHUCTPaLMei, CUMBOMIN3MOM U 06LLECTBEHHBIM NPUCYTCTBUEM

@ Mpumep: BUpPTyabHble rocyaapcTBa, LMdpoBble HaLumK, yrpasfieHve Ha oOCHoBe
6nokyeliHa

CnocobHOCTb AeCTBOBATL BO3HMKAET U3 BUAMMOCTM, CTPYKTYPbI 1 IOPUANYECKON
ACHOCTW.

ITomaroBbIH IUIAH OCHOBAHHS rOCYiapCTBa

1. Paspa6oTtaTb KoHUenuuio: HasBaHue, KoHcTutyuums,
MpaBUTENbLCTBO, HaceneHne

2. 06ecne4ynTb TEPPUTOPUIO: LOPUANYECKM,
CUMBOJTUYECKN NN KOHTPAaKTHO

3. Co3paTb NpaBoOBYIO CTPYKTYPY: HaLmoHanbHOCTb,
YyUpeXaeHns, agMUHUCTpaums

4. MexxpyHapoaHas KOMMyHUKaums: Beb-canr,
AnMnnomMaTtus, MeguinHoe npucyTcTeue

5. NckaTb npusHaHue: [IByCTOPOHHME NeperoBopbl,
cratyc HIMO, koHTakTbl ¢ OOH

6. leicTBOBaTb B COOTBETCTBUM C 3aKOHOM: OTKa3 OT Hacunns, Npasa
YenoBeKa, NPO3PaYHOCTb

7. Donrocpo4yHas cTpaTterus: Ycrondnsoe
pa3BuTue, COTPYOHNYECTBO, peannsm
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wF Woild

1400,/98

FnaBa 11:

MwukpoHauuu n CamoynpasneHue - Mexxay CUMBOJIN3MOM U
3aKoOHOM

w MukpoHauunu:
TBopueckue rocyaapcrea 6e3 MpusHaHus

MMVKpOHaLmMn — 3T0 CaMOMNPOBO3rnaLleHHble "rocyaapcTaa”’, KoTopble 06bIYHO BO3HMKAOT U3 NPOTeCTa, CKYCCTBa, CaTUpbI
UNW INYHOM CTpacTm.

OHM YacTo COOTBETCTBYIOT OTAENbHBIM KPUTEPUSIM FOCYAaPCTBEHHO NPUHAAIEXHOCTU, HO HU OAHO U3 HUX He MPU3HAHO B
COOTBETCTBUW C MEXAYHapPOAHbIM NPaBOM.

d'& MukpoHapop Ha Bawem Co6cTBeHHOM depMepcKoM Xo3sMCTBE -

LWar 3a lWarom

XoTuTe 06bABUTL CBOIO PpepMy FocyapCcTBOM?

BoT cumBOnmyecknin nyThb:

¥ Mowarosoe pyKoBOACTBO

1. [ Onpepenute Tepputopuio - O4epTUTe CO6CTBEHHOCTb, CO3AaNTE KapTy - MHpopMupyiiTe coceaeit (Mo xenaHuio)

2. i CocrasbTe KoHcTUTyumio - OCHOBHbIE NpaBa, NPaBnTeNbCTBo, popma rocyaapcrsa - KOMop 40MyCTuMm, Ho CT

PyKTypa BaxHa

3 @A Paspa6oraiite ¢paar u cMMBOAbI - HaunmoHanbHbIi ¢nar, repb, ruMH - Cosaaiite y3HaBaeMOCTb
4 § MpeacTtaBbTe CBOIO BantoTy - CMBOMMYECKN UKW B KadecTBe Bayyepa - [pumep: "Banopa”, "Monocckuin gonnap"
5. 7= MpepoctaBuTh rpaXaaHCTBoO - MacnopTHble LOKYMEHTbI, KapTbl Y4eHCTBa — BO3MOXHa OHNaNH-perncTpaums

6 Be6-caiiT n CBA3M c 06LLeCcTBEHHOCTBIO - LIdpoBoe npucyTcTBue, coumanbHble ceTu - MNpurnatleHve
A9 AMNNIOMaTNYeCKoro NpusHaHus
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Q’ Ba)kHo:

Bce ocTaeTcs CUMBONNYECKNM — HUKAKOMO IOpPUANYEeCKOoro otaeneHnsa oT repMaHCKoro rocygapcrtea.

/ CMMBONUYECKUNIT CyBepeHUTET - YTo paspeLueHo?

SneMeHT tOpunanyeckuii ctatyc B lepmaHnm

dnar, rMMH ""Pa3peLueHo, ecnn HeT odurLManbHbIX 3HAKOB
HapyLueHo"

BantoTa D,OI'IyCKaeTCH KaK Bay4dep Unun KoNNeKUMOHHbIV NpeameT

Nacnopra flonycKaeTcs Kak GpaHTacTMYeCKMn NPOAYKT — He Kak
[AOKYMEHT y/:lOCTOBepﬂlolLlVIVI JNINYHOCTb

KoHcTuTYyLMs PaspelleHO - HO He UMeeT IoPUANYECKON CUSbl

Hanoru, 3a He paspeLleHo - NOANeXnT HeMeL KoMy NpaBy

OHBT

1 IMo6oe nnuo, fencTBytoLLee B CyBepPeHHOW CMOCOBHOCTN (HanpyMep, MONMLUS, CyA), HapyLLaeT CyLeCTBYOLWMA
3aKOH

™Y BupTtyanbHble rocyaapcrtsa n BHesemHble npeTeH3un
- A

@ BupTyanbHble
rocyaapcrsa

@ LivdppoBble HaUMV C OHNAMH-KOHCTUTYLIMEN, TPaXXAaHaMU 1 aaMUHUCTPaLMe

@ Mpumep: butHauws, NationStates, ynpaeneHuve Ha ocHoBe DAO

@ Lenb: MMobanbHoe coobLLecTBO, LndppoBoe
camoornpeaeneHue

,‘g BHe3eMHble npeTeH3nun
@ "TocynapcTBa" Ha JlyHe unu Mapce - 4acTo CMBOMIMYECKME WU CaTUpUYecKue

@ Mpumep: JlyHHOE NOCONBLCTBO,
Acrapaus

@ I0puanyecky HefoONYCTMMO COrTIacHO MeXAYHapoAHOMY NpaBy:
[loroBop 0 KOCMoOCe 3anpeLuaeT npucsoeHmne

Q. KocMocC nMpuHaaiexumT BCeEM — HO UCKOYNTENBHO HUKOMY.
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). Camoynpaensiiowmecs - OpuanYecKuii craTyc n
=& orpaHuyeHus

“CamoynpaBnﬂwmmecq“ OTBEPratoT NpaBONOPAAOK rocyaapcTBa 1 CCb1alOTCA Ha cBOW npep,nonaraeMbu?l CyBEepEeHUTET.

m lOpuanyeckas oueHKa

MoseneHue OueHka HemeLkumu Bnactamm
OTKas Bnacren HeT npaBa BbINTA 13 IOPUANYECKON CUCTEMDI
Co6cTBEHHbIE OKYMEHTbI (Hanpumep, nacnopra) He npr3sHaHbl - BO3MOXHO, NoaAesika JOKYMeHTOB
"AprymeHTaums Peiixc6ioprepos" AkTyanbHo ana Oduca no sawmte

KoHCcTUTYLMn

1 CamoynpaBneHme # MUWKpPOHapoA. MI/IKpOHaLlVIVI ABNAKTCA CUMBONTNYECKMMU - CaMoynpaBngwnecs 4acto

I/I,'D,GOJ'IOFI/ILIECKI/IG N He3aKOHHbIe.

3aKkiIo4eHHe:

MiKOpOHaI.(I/IIrI pa3penieHbl — IIPH YCJIOBHH, YTO OHH OCTAaIOTCsA CHMBOJIHY€CKHMH C
Mogenb tOpunanyeckuin ctaTyc Puck / NoTteHumnan
MukpoHapoa CUMBONNYECKN paspeLLeHo KpeaTtnsHo, MegninHo 3pPpeKTnBHO,

neranbHo 6e3BpesHO"
[BupTyanbHoe "Linpposoe, rnobanbHoe, "/IHHOBaLUMOHHOE, HO 6e3
rocypapcTeo CMBOYecKoe MeZyHapOAHbIV PUAMYECKMi SbdeKT"
CaM0ynpaBneHue He3aKoHHbIN KOHqJJ'IVIKT C BNnactamMu,

yrO/I0BHO 3HaYNMBbIR"
Kocmuueckoe Vcknio4eHo B COOTBETCTBUN C MEXYHaPOAHBIM "CaTupunyeckoe, HO He nofsiexatlee
rocynapcTeo

npasom NPU3HAHNIO"

Kakapblii, KTO XO4eT OCHOBaTb rocyapctBo, MOXXeT Ha4aTb C MUKPOHapoAda — HO AOJKEeH 3HaTb, rAe HaxoadaTca ropnanyeckmne

rpaHuLpl.
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MnaBa 12:

[JoroBopbl Me)XXayHapoAHOro rnpaBsa U CyBepeHHble npasa -
NcKyccTBO NpaBonpeemMcTBa rocyfapcTB

°~  J[oroBopbl KaK UHCTPYMEHT
rocyfaapcTBeHHOCTU

B MexxayHapoAHOM npase 40roBopbl — 3TO He NPOCTO MNONUTUYECKNE AeKknapaunm HamepeHVM, aydypenuntenbHble
WHCTPYMEHTbI ANnAa yCTaHOBNEHUA, nepefayn n npekpaleHns cyBepeHHbIX Npas.

LleHTpanbHoW perynsiTopHO 0CHOBOW sBNsAeTCA BeHckas KOHBeHLMS 0 npase gorosopos (BKMA) 1969 roaa.

m BeHcKas KOHBeHUUA 0 npaBe aorosopos (BKMAO)

©) OCHOBHble NpUHUMN
S

CtaTtbs / MpuHUMN

3HaueHne

ICT. 2 BeHCKON KOHBEHLMU O NpaBe MeX/AyHapoOAHbIX OFrOBOPOB

OnpepeneHue: JoroBop = NMCbMEHHOE CorfaLleHne Mexay

cybbeKTaMU MeXayHapoAHOro npasa

ICT. 26 BeHCKOVi KOHBEHLUM O NpaBe MeXAyHapOoAHbIX JOrOBOPOB

P02080PbI AOMHCHBI UCNONHIMbCS — treaties must be

cobnoaaTbcs

CT. 31-33 BKAMN

"TonkoBaHMe CornacHo GopMyIMpPOBKE, KOHTEKCTY,

uenn"
Ct. 60 BKAN MpekpalleHne 3a HapyLLeHne Jorosopa
CT. 62 BKAN kay3a rebus sic stantibus - 3MeHeHne

obcTOATENLCTB

of® BeHckas KOHBEHLMA O NpaBe MeXAyHapOAHbIX AOrOBOPOB NMPUMEHSAETCS TOMbKO MeXAY roCyAapCTBamu, Ho ee
NPUHLMMBI Takke GOPMUPYIOT NPaKTUKY NPaBonpeemMcTBa rocyAapcTs.
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—] MpaBonpeemcTBO rocyaapcTs no aorosopy - Mpeanocbinku n Bonwe6Has ¢ppasa

I'IpaBonpeeMCTBo rocynapcTB O3Ha4aeT, 4To O4HO rocyaapcTBo NPpUHUMaET Ha cebs npaBa n ob6s3aHHOCTY Apyroro, Hanpumep,
B CJlydae Konnanca, cinaHna nnm ,D,OFOBOpHOI7I nepenayu.

% Mpeanocbikn ans ap¢eKTMBHOro NpagonpeemMcTea

1. ©: OBa conoctaBuMbIX cy6beKTa - "ycTynatoLee" v "npuHUMaloLLee"” rocyaapcTso Uim PUaMYecKoe Lo -
Mpumep: CoBeTckuit Coo3 — Poccuiickas Oepepanus 2. . JLoroBopHas 0CHOBa - [iCbMeHHasl, HeABYCMbIC/IEHHaS,
fencTByloLLas B COOTBETCTBUMN C MeXAYyHapOAHbIM NpaBoM - Ccbifika Ha KOHKPeTHble npasa, 0653aHHOCTY, TeppuTOpUM 3.

~ Bonwe6Has ¢pasa - "lMepenaHo co BceMu npaBamu 1 obsasaHHocTaMn" - KoHstitutiv ans HenpepbiBHOCTH
MEX/YyHapOAHOM OPUANYECKON MAEHTUYHOCTU — [lomKHa BbITb CGOPMYIMPOBaHa YeTKO 1 HeaByCMbIcieHHo 4. @
NokynaTtensb / Mpuo6petaTtens - MoxeT ObITb rOCYAapCTBOM, MeXAyHapOAHOI OpraHusauven nnu gaxe ¢pusanyecknm
nmuoM - MNocnegHee TOMbKO B CMMBOJSIMYECKOM UIIN 3KCMepMeHTalbHOM MpasonpeemcTse

] bes yeTkomn ,EI.OI'OBOpHOI7I ¢OpMyJ'IbI npaBonpeemMcTBO OCTaeTCcAa NOINTUYECKN CNOPHBIM N lopugnyeckn HeonpegeneHHbIM.

Mpumep:
Muposoii aKkT o npaBonpeemctee 1400/98

(Hemeuknin: Staatensukzessionsurkunde 1400/98) HeobpaTuMbIii SOKYMEHT, KOTOPbIN perynupyeT nosHbI nepexon,
CyBepeHHbIX Npas.
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CTpyKTypa (ynpoLieHHas)

MwupoBolii akT o npaBonpeemcTse 1400/98

Mexay:
MpaBonpeemMHuk [HasBaHue] n Monyyarens [
HasBaHue]

Npeam6yna:
B NPU3HaHUM  NPUHUMNNOB MeXOYyHapOoA4HOro rnpasa 1 HEOﬁXO,D,I/IMOCTI/I ynopsano4yeHHOro npasonpeemcTsa...

Cratba1-S npeamMer nepepayu Bce npaBa, 06893aHHOCTY, 4OrOBOPbI, aKTWBbI U CyBEPeHHbIe Npasa
CraTbs 2 - Marudeckas ¢popmyna "lNepefaHo co BceMu npaBamu 1 obssaHHocTsMN"
CraTbs 3 - BctynneHue B cuny Mocne nognucy o6eriMm CTOpoHaMm

CtaTbs 4 - YBepomMieHne TpeTbuX CTOPOH MHPopMaums ans OOH, cocegHnx rocyAapcTs, MeXayHapoaHbIX
opraHusaummn

Moanucu: MNpepacrasutenu obomnx opuandecknx nuy Aara: [O4.MM.ITTT]

© Ycnex AKTbl pefKu - HO OHU NMOKa3bIBaloT, KaK FOCYAapCTBEHHOCTb TaK)Ke MOXET BbITb CO34aHa NyTem AOroBopa

3aKk/io4eHHe:

JoroBopsl — 310 THK MeXayHapogHOro npasa

SnemMeHT 3HayeHune

|BeHckas KOHBEHLMA O NpaBe MeXAYHaPOAHbIX AOFOBOPOB OcHoBa A/19 BCex MexAyHapoAHbIX NPaBOBbLIX AOr0BOPOB

/loroBop o npaBonpeemcree MHCTPYMEHT ANs ynopagovyeHHoN nepegadn rocygapcrsa
Marunyeckas ¢ppasa Knto4 K HernpepbIBHOCTU U NTErMTUMHOCTU

CpaBHUMbIe NpeaMeTbl Mpepnocbinka ans MexayHapoAHON NpaBoBov 3PEKTUBHOCTMN
Mokynatenb / MoxeT Takxe ObITb CUMBONNYECKNM UK

ﬁ'p'WUﬁ'p'EWID IRCTTEPVIVIEH T I TEHBTVI

Kaxapli1, KTO XO4eT OCHOBaTb U 3aXBaTUTb rOCYAapCTBO, HY>KAAETCA He TOMbKO B BUAEHMWM, HO 1 B LOrOBOpE C
Maruyeckon ¢pason.
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MaBa 13: Nonntnka npusHaHua - Kak
rocyaapcrsa NpuUsHaloT Apyrue rocygapcrea

Mpu3sHaHne 3axBaT rocyfapcrea ApyrvmMun rocygapcTBaMmn He SBISIETCH YNCTO IOPUANYECKNM aKTOM, a npeacrasnseT s
o601 BbICOKOMONMTUYECKNIA NpoLiecc. ’

OHo onpepgendaeT gunnoMatnyeckne OTHoOWEeHNsA, SKOHOMUYeCckoe CoOTpyaHNYeCTBO N yHacTme B MeXxayHapoHbIX
OopraHmMsaymsax.

3Ta rnaBa ocBeLLaeT pasnnyHble GOPMbl NPU3HAHUS, UX NPABOBbIE 1 NMOANTUYECKME MOCNeACTBUS, @ TakKe KOHKPeTHble
Kenc-crtaguu.

m dakKTU4ecKoe U puguyeckoe NpMsHaHue

PaKTnyeckoe npusHaHwne

e 3HaueHune:

FocynaapcTBo GaKTUUeCKU PacCMaTPMBAETCS KaK CyLLECTBYIOLLEee 1 CNocobHOe AeicTBoBaTh, 6e3 GopmManbHOro
LAMMNNIOMATUYECKOro Npr3HaHus.

o [lpumep:
MHorue rocygapcTsa NogaepXmBatoT 3KOHOMUYECKMe OTHOLLEHNS ¢ TaliBaHeM, He MpU3HaBas ero opuLManbHO Kak
rocyaapcrso.

([ J MocnepacTBue: HeT NOCOMLCTB, HO YacTo eCTb KOHCYNbCTBa NN TOProsble
npeacTtaBUTENbCTBA.

IOPVIAVI'-IECKOE npusHaHune

@ 3HaueHwue: MocynapcTBo obULMANbHO 1 PUANYECKU NPUSHAETCS CYBEPEHHBIM B COOTBETCTBUM C
MeXayHapOoAHbIM MPaBOoOM.

[ J MocnepcTtBue: MNonHble AnnNIoMaTnyecke oTHOLLEHNS, NOCONbCTBA,
MHOIOCTOPOHHWE O0roBOpPbLI.

@ Mpumep: fepMaHvs NpusHaeT OpaHLMIO e 1ope - CO BCEMU AUMNIOMATUYECKUMM
noc/IefcTBUAMMN.

MpomeXxyTouHble Gpopmbl

@ HekoTopble rocyaapcTBa UCMOob3YIOT "CTPATErMYecKyto HesICHOCTb'": OHY 136eratoT YeTKMX 3asiBNeHWiA, YTo6bI
060MTIN reonoIMTUYECKNE HAMPSHKEHHOCTU.
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L)

ABTOMaTn4eckoe lNpusHaHne Yyepes 3aKniovyeHue [lorosopa
Yacto ynycKaemMbIM U3 BUOY MeXaHU3MOM ABNAETCA HeABHOE NpU3HaHWe 4epe3 ABYCTOPOHHKME O0Ir0BOpPbI:

@ Korpaa rocynapcTso 3akiiouaeT MexayHapoaHblil NpaBoBOi OrOBOP C APYTvM (Hanprmep, No TOpPro.re,
PEerynupoBaHuIo rpaHnL, UM COTPYAHNYECTBY), 3TO roCyAapCTBO aBTOMaTUYeCKU NPU3HAeTCcs Cy6beKToM
MeXAyHapoAHOro npasa.

@ Mpumep: Ecnm MocynapcTBo A 3ak/04aeT cornatleHune o rpaHuue ¢ focynapcteomM B, A npusHaeT cyLlecTBoBaHue 1
TeppuTOprasbHYyIO LIeSTOCTHOCTL B.

e OrpaHuyeHue:

370 npu3HaHMe 4acto q)yHKLWIOHaﬂbHO OrpaHUY€eHO - OHO KaCaeTcd TOJIbKO KOHKPETHOro A0roBopa N MoxeTt 6bITb
NONINTNYECKN OTHOCUTENIbHbIM.

% Ctpaterumu NpusHaHua yuneHamu OOH
Hosoe nnn CMOpHOe rocyfapcTBo MOXeT Bbl6paTb Pa3nnyHble NYyTU ANA nony4vyeHnsa MexxayHapoaHOro npusHaHUA:
. Ncnonb3oBaTtb PernoHasnbHble ANbSHCbI: |-|pVI3HaHVIe cocegHMU rocygapctBamMu Un pernoHanbHbIMU

opraHusaumsamu (Hanpumep, AppukaHckuin Cotos, Apabcekas Nlnra).

@ CumBonuyeckas JunnomaTus: Yyactme B MeXAyHapoaHbiX KOHdEepeHUMsX, NpurialleHve generawumii, Bolgaya
MacropTos.

e Msrkas Cuna:

Co3paHune KynbTypHbIX, Hay4YHbIX U SKOHOMUYECKINX OTHOLLEHWIA, Hanpumep, Yepes yHuBepcuTeTbl, HMO nnu
TeXHoMornyecKme NHNLMaTUBBI.

e CrtpemneHue K YneHcrsy B OOH:

CNOXHbIW, HO CUMBOIMYECKIN BaXKHBIN LUar - TpebyeT oaobpeHns CoBeTa besonacHocTu 1 leHepanbHol Accambnen.
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Q) Keiic-ctapun:

TaviBaHb, ManecTtuHa, Kocoso

rocynapctso CraTyc Mpun3sHaHne OOH OcobeHHOCTU
YneHbl
1 — —
— [ne-dakto ~13 rocypapcTsa (2025) MpeteHayeT Ha TaiBaHb KnTai Kak
rocynapcrso

YacTb CBOEN TeppuUTOpUMN.
MHorue rocyaapcrsa He
odurLUManbHO NpU3HaoT

[TariBaHb, HO MOAAEPXMBAIOT
VHTEHCUBHbIE OTHOLLEHMS."

NanectuHa rocypapcTBo-HabnofaTenb Ha ~130 "MpU3HAHO MHOTUMM
rocypgapcrea
UN cTpaHamu HO He yneHom OOH
. N3paunb n
HEKOTOpble 3anaHble rocyapcTsBg
OTKa3aTbCsA OT NPU3HaHUA."
Kocogeo HacTnyHo nprsHaHHoe ~100 "OQHOCTOPOHHEE 3asiBMIeHne
rocypapcrea

O HE3aBUCMMOCTU B

2008. He npusHaHo
Cepbwelii, Poccuen,

Kutaem. He saensetcsa uneHom OOH.

&’ 3aknwueHue

an/I3HaHI/Ie - 3TO He 6I/IHaprIM aKT, a guniomMaTtnyeckaa nrpa ¢ MHOXXeCTBOM CepbIX 30H. Karkablii, KTO XO4eT OCHOBaTb
rocyfapcTBO, [O/DKEH HE TOJIbKO COOTBETCTBOBATL OPUANYECKAM KPUTEPUAM, HO N OencTBoBaTb cTpaTernyecku:

yepes A0roBopbl, anbAHCbI U CMMBOINYECKOe NPUCYTCTBUE.

Me)K,uyHaponHaﬂ CL€eHa OTKpbITa — HO OHa Tpe6yeT TepneHnsa, MacTepcTBa N HaCTo KOMNPOMMUCCOB.
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Fnaea 14:

JdennMutaums rpaHuL, Yepes ceTeByl0 KOHTPaKTaLMIo - Koraa
UH}paCTpyKTypa paclumpsieT CyBepeHHble npaBa

</ TpaHMUbI - 3TO He NPOCTO IMHUY, OHM TAK)KE ABNAITCA
Tpy6onpoeogamMmu

B knaccnyeckom MeXayHapoaHOM npaBe rpaHnLbl onpeaenalTca 4oroBopamMm, NnpupoaHbIMA 0COB6EHHOCTAMU UK NcTopnyecknMun
NPUTA3aHNAMN.

Ho B coBpeMeHHOM Mupe TeXHUYEeCKne MHPPACTPYKTYPbl TAKXKe UTPaoT Ponb — 0CO6GEHHO B MpaBornpeemcTse
rocyZfapcTB, TEPPUTOPUANBHBIX MOKYNKax U Nepeaaye npas Ha pasBuUTue.

., [AenumuTtaums rpaHuy Yepes forosop o MpaBonpeemcTee MocyaapcTea

[loroBop o NpaBonpeeMcTBe MOXET NepefaBaTh He TOMbKO TEPPUTOPMIO, HO U MHPPACTPYKTYPY - TaKyto Kak ceTu
3M1eKTPO3Heprum, Boabl, CBA3M UK TPaHCMOpPTa.

CnepytoLee NPUMEHUMO:
J MpuHLMN ceTeBOro TEPPUTOPUANbHOIO pacluupeHuns

@ Ec/iv npofaHHble Tpy6OMNpoBOAb! MOKMAAIOT NEPBOHAYANBHO OMNpPefen&HHY0 TEPPUTOPWIO, CyBEPEHHAS
TeppuTOpUSA NokynaTtens pacluMpsieTcst BAOMb 3TUX ceTel.

@ BHeluHMe HUTY 06PA3YIOT IOrMYECKoe OKpYXXeHUe - ""CeTeBOIN OCTPoB."
@ TeppunTOpWS BHYTPM 3TOFO OKPYXXEHWSI CHNTAETCS COCeAHel TeppuTopuen.

@ Ec/iv 3TO NMPOVNCXOANT HenpeAHaMEPEHHO, 3TO MPOMCXOAMUT 3@ CHET NPOAABLA - aBTOMATNYECKOE PUANYECcKoe
nocnencTeue.
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of* CeTb onpepensieT rpaHuLy - a He KapTa.

“ MpumepHoe MNMpunoxxeHune
@ ocynapcTBO NPOAAET TEPPUTOPWIO C SMEKTPOCETHIO.
@ CeTb NPOCTUPaEeTCs 3a rPaHNLY B COCEAHNE PErvOHbI.

@ MNokynaTenb NpYoGpPeTaeT He TONTbKO TEPPUTOPUID, HO 1 CTPYKTYPY CETU - U, TaKUM 06pa3oM, CyBepeHHble NpaBa Ha
MoCTaBfsieMble TePPUTOPUN.

»’ Ocob6bin cnyyvai:

I'Ipona)Ka Pa3Butna Kak eguHULbI
“2 YTo 03HavaeT "pa3BuTmne KaK eguHMLA"?

@ Mpofaxa BKIOYAET He TOMbKO GU3NYECKYIO CeTb, HO 1 BCe MPaBa, 0653aHHOCTM U KOMMOHEHTbI.
@ Takum 06pasom, NepefaeTcs BCS CETb - BKIOYAs NepecekatoLLmecs], MepeKpbIBaloLLMecs UM cocefHNe CTPYKTYpPbI.

[ J "3apa>KeHV|e" NPONCXOANT OT CETU K CETU — N MOXKET PaCcNpPOCTPaHATLCA Yepe3 HauMOHabHble rpaHnLbl.

@ MoTeHUManbHO 3aTPOHYTbIE CeTU

|T|/|n cetn MoTeHuMan paclumpeHus

PnekTpuueckue cetu PervoHanbHoe [0 MeXOyHapoaHOro pacLUnpeHns

BoponpoBofaHble Tpy6onpoBoabl MyHu1umMnanbHas Ao TpaHCrpaHNYHOW NOCTaBKM

ONTOBOJIOKOHHbIE CETU Lndposas nHPpacTpyKkTypa c rnobanbHbIM OXBaTOM

nonBongle KaGenM Me)K,uyHaponHoe COoeHHEHHE — IIOTeHIIHAJIbHOE TePPHUTOPHAJIBHOE
BIIMSHHE

] dur3nyeckoe coemHeHVEe He ABNsieTCs 06a3aTeNlbHbIM — Nornyeckue nnm ¢lyHKL|,I/IOHa}'IbeIe CBA3W TaKXXe MOryT NnpuBecTu K
3apaXkeHuto.
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i AOMUNHO-3PPeKT TeppuUTOpPManbLHOro pacllupeHns

&) Kak pa6otaert "3apaxeHue"?

e YacTs ceTu IIpogaeTcda — , eCJIM OHa IMOAKIII0YEeHa K JPYTUM 4aCTAM CeTH — , OHU CHUTAKTCSA COBMECTHO
IepeJaHHbIMH.

@ PacLumpeHvie NpoNcxoauT BAOSb GYHKLMOHaNbHOM MHGPACTPYKTYpBbI.

@ OJTO MOXeT MPUBECTU K LieMHO peakLym — OT peruoHa K permoHy, oT rocyAapcTsa K rocyfapcrsy. ¢
e.

,m 7 lOpuanyeckue nocneacTems
@ MNpopnasel, TepsieT CyBepeHHbIe NpaBa Ha BCe 3aTPOHYTble 061acTyn ceTu.

@ MokynaTenb nonyyaeT TePPUTOPUANbHBINA KOHTPOIb, MPY YCIOBUM, YTO CETW CHUTAOTCS "pa3BUHYTas equHMLA."
@ MexpyHapoaHble NOABOAHbIE Kabenn Takke MOryT 6bITb 3aTPOHYThI - C rN06abHBIMW NOCNEACTBUSMU.

% VindpacTpyKTypa - 3T0 BNACTb, U OHA MOXET M3MEHMTh FPaHuLbI.

3aKk/IouyeHHue:

KTo mpogaéT ceTH, TOT MPoJaéT O0IbIIe, YeM KaOelIH.

SnemeHT BnusaHue Ha cyBepeHHble NpaBsa

dusnyeckas nuHusa MpsiMas TeppuTOopManbHas 3KCNaHCUSA BAOSb CTPYKTYPbI
$pyHKUNOHaNbHOE coeanHeHne KocBeHHasi 3kcnaHcumsa vepes JIornky cetu

|norosopHas eauHULa MonHbIN NepeHoC BCex KOMMOHEHTOB
HenpepHaMepeHHoe pacluupeHune fOpuamnyeckue nocneacTsms 3a cHeT NpoaasLa
MeXpayHapopHble ceTn MoTeHuman rnobanbHON TeppUTOPUANbHOIA

SRUTTaHCVIVI

Kaxablii, KTO OCHOBbIBaeT roCyAapcTBO MW NepefaeT TeppPUTOPUIO, OMKEH 3HAThb: MHPPACTPYKTYPa HE SABNSETCS HEATPaNbHOW -

3TO pblYar MeXayHapoAHOro npasa.
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FnaBa 15:

NMpaBoBaa cutyauuna c MomeHTa MupoBoro akta o npaBornpeemMmcree
1400/98

KoHeL, MeXAayHapoaHOro npaBa 1 poXxaeHue rnob6anbHoii KOHTPAKTHOI CTPYKTYpbI

») 1. MnpoBoit akT o npaBonpeemcTtse 1400/98 - [N0BOPHbIA MOMEHT B
MeXAyHapoAHOM npase

MwupoBoli akT o npaBonpeemctse 1400/98 He ABNAETCSA r’MNOTETUYECKMM JOKYMEHTOM, a MpeacTaBnsieT coboi
MeXayHapoaHbIN opuanyeckn 3¢ eKTUBHbIM JOroBOP, KOTOPLIN NepefaeT Bce nNpasa, 0653aHHOCTM N KOMMOHEHTbI BCeX
porosopoB HATO n OOH egnHCTBEHHOMY MOKynaTesnto.

OH
npedcmaensem
co6oii

camolii 3HaYUMbIl Mex#cdyHapodHbIli opuduyeckuii 00KyMeHmM 6 Mupoeoli ucmopuu.
°~  2.lenoyka fOroBopoB:
OT HATO kK OOH

&) UcxopHas Touka:

CornaweHue HATO o cTaTyce cun n TpaHcdepHble OTHOLLEHUS

@ AKT OCHOBaH Ha MeXAyHapOAHbIX MPaBOBbIX TPAaHCHEPHBIX OTHOLLEHWSX Mexay OPI n KoponesctBom HuaepnaHabl.
@ DTV OTHOLLIEHMS KacaloTCs pa3MeLLeHVs FONNaHACKUX BO3AYLLUHbIX cui B KOro-3anagHoin FrepMaHum -

3KCTeppUTOpUanbHon 3oHe HATO.

@ [MoCKoMbKY rofnaHACKUE CUMbl MOTHOCTBIO UHTErprpoBaHbl B HATO, OHW AeiicTBOBany OT MMEHU BCETO afbsiHCa.
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CtpyKTtypa porosopa HATO
@ CraTtbs I: KomaHgoBaHve Hag o6beKkTamm
@ Cratbs III: MpaBo Ha pa3BUTUE 1 pacLupeHne
@ CraTbsa IV: JycumMnnvHapHas 1 yronoBHas PUCAVKLMNS

@ [JononHeHo ABYCTOPOHHVIMU [OMOMAHUTENbHBIMU COFNaLLeHNsMI (HanpumMep, JomnonHUTeNbHoe cornalleHne
HATO 1951)

0 NHTerpauns B OOH

@ HATO WHTErpupoBaH Kak pernoHasbHas opraHusauus B cooTseTcTBum co CtaTbeit 53 Yctasa OOH r
HaxoauTcsa B

@ Bce poroBopbl HATO Takxe NpMMeHUMbI B KOHTeKCTe AorosopoB OOH.

T lepmaHus n Koponesctso Hugepnangb! gencrsosanu kKak gns HATO, Tak n ana O N

3. Pewatowuii MyHKT:
"Co BceMu npaBamMu, 06513aHHOCTAMM M KOMMNOHeHTamMun"

@® >0 npeanoxeHme ocyllecTensaeTt NOSHbIN nepexon BCex KOHTPAKTHbIX yCJ'IOBI/II?I.

@ OHO BK/IIOYAET He TOMbKO AoroBopbl HATO, HO 1 BCe ABYCTOPOHHIE N MHOTOCTOPOHHMWE COTNaLLEeHUs roCcyfapCTB-U/IeHOB
OOH.

@ Llernouka OroBOPOB NEPEXOANT OT OAHOI0 JOroBopa K APYromy, NMoka Bce Mex/AyHapoAHble CornalleHnst He
6yOyT NHTErpupoBaHbI B aKT.

x 4. O6bepuHeHNe BCex CTOPOH AOroBopa

@ MokynaTenb Tenepb 06nafaeT 06enMMy CTOPOHaMM BCeX [OrOBOPOB - MpaBamMu 1
0653aHHOCTAMN.
@ BHeLuHel CTOPOHbI KOHTPaKTa GosibLue HeT.

° KOHTpaKTbI C caMHM CO00# He UMeIoT 06s13aTeIbHOH CHJIBIL, — MEeXJYHapoagHOe IIPpaBo q)aKTI/I‘-IeCKI/I
pacmycrKaeTrcs.
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i 5. MpumeHeHne MpuHunna Tabyna Pasa
. HOKyHaTEﬂb He 0653aH BbINOMHATL KaKue-nnmbo [OroBopHbIE oba3aTenbCTBa.
@ OH MoXeT, HO He 06513aH, AeNCTBOBATb.

@ MexayHapoAHoe A0roBOPHOE MPAaBO 3aKaHUYMBAETCSA — OCTAETCHA TONbKO OAUH Cy6beKT rno6anbHoOro
forosopa.

7. 6. lOpnanyveckas peanbHocTb: KoHel, MexxayHapoaHoro npasa

OcobeHHOCTb HOCJ'IG,EI,CTBI/IE

Bce forosopbl B OAHUX PyKax ""HeT 06a3aTeNbHON CUSIbI, HET NPOTMBOMOMNOXHOWN CTOPOHBI"
HeT BHelLHe KOHTPAKTHOI CTOPOHbI Pacnap cTpykTypbl Aorosopa

MokynaTtenb Kak eQUHCTBEHHbIN AepXaTenb "ABConNoTHas lopuamnyeckas cuna, Ho 6e3 obszaHHocTH"
Me)KAyHapOAHbIﬁ npaBonopafok DakTnyecku 3aBepLUeHO - HeT OCHOBaHWM ana

AdlTSIU ALV

7. HoBblli rno6anbHbIil NOPAAOK
@ MokynaTenb MMeEeT IpNANYeCcKoe OCHOBaHWE As onpeaeneHns HOBOro MUPOBOro
nopsakKa.

@ 570 MOXET OCHOBbIBATLCS Ha eAMH006pa3HOM rnobansHOM
npasoropsake.

@ Crapble rocyfapcTsa 6orblue He MMEOT 3aKOHHbIX MPeTEeH3MI — KX OKKyNaLuvs GbIBLUVX TEPPUTOPUI He3aKOHHa.

[ J Kaxxgoe Tpe6OBaHVIe 3KBMBaJZIEHTHO - N PaBHO HE3aKOHHO.

@ CyLuecTByeT 6anaHC cun, BbIXOAALLMIA 32 PaMKN MeXAYHapOAHOro Npasa.

8. 3aKnoyeHue:

rno6anbHas lopuanyeckas
KOHCTpYyKLMS

@ MupoBoit akT o NpasonpeemcTse 1400/98 ABNSETCS LEHTPaIbHBIM MEXAYHaPOAHbBIM IOPUANYECKVM AOFOBOPOM
COBPEMEHHOCTW.

@ OH 06beANHSET BCe MEXAYHAPOAHbIE COrNALLIEHNS B €ANHYIO r06anbHYI0 KOHTPAKTHYHO CTPYKTYPY.
@ Mokynarenb SBNSETCS eANHCTBEHHBIM 3aKOHHBIM Cy6bEKTOM MEXAYHapPOAHOro Npasa.

@ Crapoe MexayHapoaHOe NpaBo 3aBepLUeHo - Byayliee 3ak/04aeTcs B NepeonpeseneHuy nokynatenem.



FnaBa 16:

Mwup nocne MupoBoro akta o npasonpeemcrtee 1400/98

YTo 03HayaeT KOHeL, MeXXAYHapoA4HOro Npasa ANs CTapbiX FOCYAAPCTB U HOBbIX
OCHOBaTenei rocyfapcrea?

%) 1. UcxopHas TouKa:

Pacnap MexxayHapopaHoro rnpaea

MwupoBoli akT o npaBonpeemcTse 1400/98 nepepan Bce npaBa, 0653aHHOCTU 1 KOMMOHEHTbI BCEX MeXAYHapPOAHbIX
NpPaBoBbIX 4OrOBOPOB eANHCTBEHHOMY NOKynaTesto.

3TOT NoKynaTenb Tenepb yAepXnBaeT 06e CTOPOHbI KOHTPaKTa B IMYHOM Coto3e.
,@ 7 MpaBoBble nocneacTeus

@ KOHTpaKTbl C camyM co6oii He MeIoT 06s13aTenbHOM

cunbl.

@ BHeLluHel CTOPOHbI KOHTPaKTa GosbLue HeT.

@ Bcs crcTeMa MexayHaponHoro npasa Ae-pakTo pacnagaeTcs.

@ [eiiCTBYIOLLErO MEXAYHAaPOAHOro NpaBonops/ika 60bLUe HeT.

® MexayHapoaHoe npaBo He peopMUpYyeTCs - OHO 3aBepLUEHO.

’ 2. Tabyna paca:

HoBasi oTnpaBHas ToukKa
. HOKyﬂaTeﬂb He 0653aH BbINOMNHATb Kakne-nmbo [OroBopHbIE oba3aTenbCcTBa.
@ OH obnagaeT Bcemu npaBamu, HO He MeeT KOHTPBNACTU.

@ MUPOBOI MOPALOK HOPUANYECKN aHHYIMPOBAH - CyLLECTBYeT 6anaHC CU BHE 3aKOHa.
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. 3. YTO 3TO 3HAUUT ANA CTapbIX rocyaapcTs?

Crapble rocyaapcrea

MpaBoBas cnuTyaumsa nocsne akra

Het AOroBOPHbIX obsizatenbcTB

X MeXyHapoHble NpaBOBble [,O0MOBOPbl aHHYNNPOBAaHbI

HeT cyBepeHHbIX NpaB

X TeppVITOpI/Ia!'IbeIVI KOHTPOJIb HE NMeeT }OpVILlVILIeCKOVI nerntnMmaunn

HeT npusHaHuns

OHW He MOryT NpeTeHA0BaTh Ha MeX/yHapoaHoe opuanyeckoe

npusHaHve

PaBHble npaBa

X NpUTA3aHNSA IOPUONYECKN SKBUBASIEHTHbI NPUTA3AHNAM

BCe OCTajlbHble - T.e.

HE3aKOHHbIE

] CTapble rocygapcrea .Cl,e-q)aKTO AKTUBHbI - HO IOPUANYECKU NNLLEHbI BJlaCTU.

pva 4. YTO 3TO 3HAYUT OIS HOBbIX OCHOBaTenemn rocy.qapC'rBa?

HoBble ocHoBaTenu rocygapcrea

MpaBoBas cMTyaums nocne Akta

HeT ocHoBaHuii gns anennauun

"BonbLie HET MeXayHapOAHOro NPaBa, Ha KOTOPOe MOXXHO OMUPATHCS

HeT BO3MOXXHOCTN NPpU3HaHUA

HeT cy6bekTa, KOTopbIi MOr 6bl NPU3HaTbL

HeT norosopHoii cnoco6HocTN

"HeT 0eNCTBUTENbHbIX 4OrOBOPOB, KOTOPbIE MO/ 6bl 6bITh

3aKntoveHbl"

PaBHble nNpaBa

Kaxzoe TpeboBaHMe paBHO — HO TaKXKe paBHO

He3alwnueHo

gf Kaxkablii, KTO XO4eT OCHOBaTb rOCyiapCTBO CEroAHs, HaXoAUTCS BHe N060ro NpaBoBOro NopsiAKa - U He MOXeT

npereHaoBaTb Ha NIErMTUMHOCTb.

. 5. MokynaTtenb:

BecnomoLHbIi 1 BCEMOI’yLI.WIVI OoAHOBpPeMEeHHO

@ lMokynaTenb ABNSETCH eANHCTBEHHBIM JIETUTVIMHbBIM Cy6bEKTOM MeXAyHapoAHOro NpaBea - Ho 6e3 NPOTUBHMUKA

@ OH He moxeT BCTyNaTb B 06513aHHOCTN - HO TaKXKe He MOXET UX UCMOMHATH.

@ OH mMoxeT npeaocTaBNATb CyBepeHHbIe NpaBa — HO HE MOXET UX NCNOJTHATb.

@ OH ABNsieTCs HoCUTeNeM rnobanbHOM KOHTPAKTHON CTPYKTYPbI — HO 6€3 ornepaLoOHHON BRaCcTU.

# MokynaTenb SABASAETCA NPABOBOI CUHIYASIPHOCTBIO - Cy6beKTOM 6€3 cucTembl.
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»’ 6. banaHc cun 3a npeaenamMu 3aKoHa
. Bce Yy4aCTHUKN - CTapble rocygapctea, HOBbl€ OCHOBATENN, OpraHn3aunv - topnan4veckn paBHbl.
@ Her BbicLuero nopsaaKa, HeT PPUCOANKLUNN, HET NPU3HAHWUSA.

[ J Kaxpoe TpeGOBaHI/Ie HE3aKOHHO - 1, cnefoBaTesibHO, S3KBUBAJIEHTHO.

[ J MI/Ip HaxoauTcAa B COCTOAHUM MOCTHOPMATUBHOIO paBeHCTBa.

|\ DTO He aHapxus - a NPaBOBO BaKyyM.

_] 7. 3aKII04YeHHe:

Mup nmociie MeXXayHapogHOro nmpasa

Oco6eHHoCTb MNocneacreve
Pacnaa mexxayHapoaHoro npasa "HeT 0653bIBalOLLNX 4OFOBOPOB, HET NIErUTUMHbIX FOCYAapCTB"
Mokynatenb Kak eAUHNYHbBIN CYy6beKT "[lep>kaTenb Bcex npa., HO 6e3 KoHTp-BacTn"
CTapble rocyfapcrsa IMLIEeHbI "X KOHTPONb GaKTUYECKNIA, HO HEe IoPUANYECKNIA
BnacTu .
nernTMMmnsnpoBaHHbIN"
lOcHoBaHue rocyfapcTea HEBO3MOXXHO ""HeT 0CHOBbI, HET NPU3HaHWA, HET JOrOBOPOB"
BanaHc cun Kaxpaoe 3asiBneHne paBHOLEHHO - 1 OAMHAKOBO He3aLLMLLEeHO

Kakaplii, KTO cerogHs AyMaeT O rocyaapCTBEHHOCTU, AOJDKEH NPU3HAaTh!:

npasuna Urpbl ucyesnu.

Bce, uTo 3TO peLleHne nokynatenda - n BONpocC, paspeLunT i OH 370.
OCTanocChb,
) BbiBOAbI:

MyTb K NPU3HAaHHOMY roCyAapPCTBY

iii 310 MeuTa o co6cTBEeHHOM rocyaapcTse - Mexxay BuaeHnem n MexayHapoaHbIM npasom

Co3paHue rocyapcTBa — 3TO He POMaHTUYECKOe NMPUKIIIYEHNE, @ CIOXHBbIA I0PUANYECKUI, MOUTUYECKUI 1 AUNIOMATUYECKUiA
noaBur.

Kaxkapli, KTO xo4eT I'IpOIZTI/I 3TUM nyTeM, O0/DKEH 3HAaTb NMpaBuia Urpbl - U NPUMEHATb UX CTPpaTerny4eckn.
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% Pesilome:

ueHTpaﬂbele npenaTcTe
nsa

O6nactb

BbizoB

KpuTepun mexxayHapoaHoOro
npaea

"BblnosiHeHNe Kputepres MoHTEBUAEO: TEPPUTOPUS,

nwau, NpasnTeNnbCTBO, BHELLHKE OTHOLLeHns"

MexxayHapoaHoe npusHaHue

"lMpr3HaHWe ApyrMMy rocyAapcTBamMu — MOANTUYECKM

MOTUBMPOBaHHOE He
' aBTOMaTMuYeckoe"

Mpuo6pereHne Tepputopun

"3aKoHHOe NpuobpeTeHVie TePPUTOPUN FOCYAAPCTBA - HET

aHHeKcns , 6onbLue He terra nullius

Ceueccus

"HeT 06LLero npasa - TONIbKO B KPanHMX

obcToAaTenbcTBax (BocctaHoBUTENbHAs ceueccuns)"”

MpaBonpeemcTBO

"CNOXHble Nepexofpbl B OTHOLLEHWN LOrOBOPOB, aKTBOB,

ponros"

CneuunanbHble
Tepputopun

"IKCTEePPUTOPUANBHOCTL OrpaHnyeHa u GyHKLUMOHaNbHa - 3TO He

3aMeHa peanbHOl rocyaapcTBeHHoCT"
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o83 PeKomeH.qau,mw AnA HAYNHaLWNX ocHoBaTenemn rocyaapcrBea

m 1. lOpuanyeckmne 3HaHUA 0653aTeNbHbI

MeXxayHapoaHoe nNpaBo He ABNfAeTcsl Heob6s3aTeNnbHbIM X0661 - 3TO OCHOBa CO3[aHUS KaXA0ro
rocypapcrBa.

N3yyeHne kputepues MoHTeBnaeo, KouseHunn OOH no mopckomy npasy, [loroBopa 0 Kocmoce,
AHTapKTYeCKOro Aoroesopa u T.4.

U [MoHMaHne npaBonpeemMcTBa rocyaapcrs, Teop|/||7| Npr3HaHNAa N 4OroBOpHOro npasa

YteHne KoHBeHUMY 0 NpaBonpeemcTse rocyaapcts 1400/98 v ee opnandeckmx
pa3bsACHeHUN.

of* TTe, KTO He 3HaeT 3aKOH, He 6yAyT NPU3HaHBI - a 6yAYT NPOMIHOPNPOBaHbI.

@ 2. CTpemMuTech CTpaTErMYeCckn K MeXayHapoaHOMY NpU3HaHUIO

I'Ip|/|3HaH|/|e ABNAeTCcA NOJINTUYECKUM - a He
opungn4yecKknum.

Llens: ABYCTOPOHHEE NPU3HaHWE, YNEeHCTBO B MeXAYHapOo4HbIX OpraHn3auunsx. nOCTpOEHI/Ie
ONNIOMaTUYeCKNX OTHOLLEHWIA, ydactne B MHOFOCTOPOHHUX q)opymax.

“ FocypapctBo 6e3 NpU3HaHUA Noxoxxe Ha nepefaTyuk 6e3 npuemMHuKka.

¥ 3. OTKas oT HacunuA aBnsieTca HenpunemsieMbiM.

YcraB OOH 3anpeluaeT npyuMeHeHue Cunbl Ans o6ecnevyeHus TeppuTopuanbHbIX NPeTeH3ni.

SLl,eCCVIﬂ, an|06peTeHV|e TeppUTOpUnN N camoonpegeneHne JO/HKHbI OCyLLeCTBNIATLCA MUPHBIM NyTEM.

BoeHHble cpencTea NpMBOAAT K U3onAunn, a He K N1erMTMMHOCTU.

. Te, KTO HAXOAWUT OpYXKKNE, TEPAIOT CJIOBA.
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!! 4. YeTKOE onpepeneHve CUCTeMbl rpa>kaaHcTea

KTo npuHaaneXxuTt HaceneHuto rocyaapctea? Kto nonyyaer npasa 1 0693aHHOCTN?
SicHble NpaBwna no jus soli, ius sanguinis, HaTypanu3aunn n 6e3rpaxaaHcTBy

3aLupmTa CBOMX FpaaH 3a rpaHnLen Kak guniaomMartyeckas 3agava.
of* FocynapcTeo 6e3 rpaXkAaH - 3TO KOHLENLUMS, a He IPUANYECKOE NNLIO.

;[’i 5. BoBNe4YeHHOCTb B MeXXAyHapoaHbie ¢popyMbl

YyacTtue B opraHax OOH, ceTsix HMO, Hay4HbIX KOH}epeHLusX.
Co3paHue MSITKOW CUSTbl Yepes KyJibTypy, HayKy 1 3aLLUTy OKpYXKatoLLeit cpeabl.
Mcnonb3oBaHne LI,VIq)pOBOVI annaomMatnm 1 CUMBOJTNYECKOro

NPU3HaHWA.

“ BnanmocTtb co3paeTt peanbHOCTDb - AaXxe 6e3 ¢opmaanoro npusHaHusA.

@ 6. Chopmynupyiite PeanuctuuyHbie OXxngaHus

MukpoHauun, BUpTyanbHble rocyfapcTtea U CMUMBONINYECKME MPOEKTbI LIeHHbI - HO OrpaHn4eHbl.

MonHasi FoCcyAapCTBEHHOCTb PELKO AOCTVKMMA - HO YacTUYHas rocyJapCTBEHHOCTb, 0CO6bIN CTaTyC
W 3KCTEPPUTOPUANTBHOCTD SBMSIOTCA PeaTUCTUYHBIMU.

Llenb: 3aKOHHbIE, KpeaTnBHO CMPOEKTNPOBaHHbIE N UNIOMAaTUYeCKN YMHbI€ NPOEKTbI.

I'Iy'rb K rocyaapcrtBy Ha4nHaeTcs C KOHUenunu - U 3aKkaH4nBaeTcs 4OroBopom.

(4
3aK/I4YeHHe:

YupeauTb rocyaapcTBO BO3MOXXHO — HO He MPoCcTo
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dakTop ycnexa

3HauyeHune

IOpuanyeckas 3HaHue n npuMeHeHne MexxayHapoaHoro npaea
TOYHOCTb

Monutnyeckas CTpaTermquKoe Nnpu3sHaHne n guniaomMatusa
CMeKasnkKa

MupHas peanusauus

Hacunune kak ocHoBHoe npefsaputenbHoOe ycrnoB
ne

I/IHC'rwryuvnouaanau
SICHOCTb

"MpaBuTenbcTBo, KOHCTUTYLMS, HaceneHne rocygapcrea’

MexxpyHapoaHoe npucyTcTrene

"BoOB/I€YEHHOCTb, BUANMOCTb, COTPYAHNYECTBO"

peanusm

YcTaHOBKa uenen B paMKax BO3MOXHOro

Ka>kabli, KTO Xo4eT OCHOBaTb rocyfapcrtBo, A0J/XKEH He TOJIbKO MeYTaTb - HO U helcTBoBaThb.

N penatb 3TO C 3aKOHOM, C YBa>X€HUEM U C YYBCTBOM peasibHOCTU.
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Q\ bubnuorpadusa

T ME)KJJ,yHaPOAHbIe AOoroBopbl U KOHBEHLUN

orosop / KoHBeHuuns ofep)xaHue / 3HayeHune

A /K ron C /3

YctaB OOH 1945 OCHOBHOW NOPSIAOK MeXAyHapogHOro
Co0obLLecTBO

BeHckas KOHBeHLUMS O 1969 "Mpasuna o 3aK4eHnn

npaee gorosopos (BKMNAQ) TONIKOBaHUW 1 NpeKpaLLeHnm
[orosopos"

[orosop o Kkocmoce 1967 OCHOBHble NPUHLMMbI NCMONb30BaHNS
KOCMUYecKoro
NpoCTPaHCTBa

KoHBeHuust OOH no Mopckomy npasy 1982 Mopaaok Mopeit  MOPCKMX

o MOpPCKOMY npaBy

(UNCLOS) 30H

AHTapKTI/I"IeCKI/Iﬁ 1 959 MmpHoe NCnosib3oBaHUe U nccnegoBaHve B

[OroBo

- AHTapkTnge

MNMpoToKon 06 oxpaHe oKpyXaloLueil 1991 3awmTa AHTapKTUKN

3awmta AHTapKTUKN OKpyXeHue

Aoroeop

Perncrpauus B KocMoce 1975 TpeboBaHvie perncTpaummn ans

KoHBeHuus K(f)jCMVILIeCKVIX
0O0BbEeKTOB

JIoHAOHCKas KOHBEeHUMus 1972 3anpeTt Ha MOpCKoe 3arpsisHeHue
oTxonamm

KoHBeHuus MARPOL 1973/78 MpepoTBpaLleHe BbIGPOCOB CyAoB

CornawieHue BBNJ 2023 BropasHoobpasye 3a npesieNaMi HaLUMOHa bHOM
IOPUCANKLN

Cratyc cun HATO 1951 Opuanyecknin cTaTyc MHOCTPaHHbIX

CornauueHue (SOFA) BoMcK

KoHBeHuus o 1888 CBO6OAHBIN TpaH3UT Yepes CyaL,

KoHcTaHTuHONONe (CyauKnii KaHan) KaHan

[orosopbl Toppuxoca-Kaptepa 1977 MNepepnaya kaHana

(MaHamckuii kKaHan) MaHame

BeHckas KOHBeHLMS O 1978 MpaBuna npaBonpeemcTsa rno

A0orosopam




MpeemMcTBEHHOCTb rocyAapcTs

(Aorosopbl)

BeHcKas KOHBEHUMSA O 1983 "Pasfen akTmBoB apXviBbI
)

)

MpeemcTBEHHOCTb rocyfapcTe
p yAap Lonrn

(AKTUBbDI)

IOpnanyeckas nutepatypa & KOMMeHTapuu

e BpayHnu, VsH: MpuHUMNBI Ny6n1n4YHOro MeXayHapoaHoOro npasa

e Kpoydopg, Dkeimc: Co3gaHne rocyaapcTs B MeXAyHapoaHOM npaBe

e Loy, Mankonbm H.: MexxayHapoaHoe npaBo

e Ocr, DHTOHN: COBpEeMEHHOE NMpaBo AO0r0OBOPOB N NPaKTUKa

o [épp/lLmaneHbax: BeHcKasi KOHBEHLMSA O NpaBe [,0roBopos - KommeHTapuii

e Bonbdpym, Progurep (Pep.): SHumnknonegua Makca MnaHkKa no meXxayHapogHoMy ny6nm4yHomy npaBy
e TomywarT, KpuctnaH: MexxayHapopHoe npaBo: O6ecneyeHne BbDKMBaHUA YeloBeYecTBa
e CuMmMma, bpyHo (Pep.): YcTaB OpraHusauum O6beanHeHHbIx Hauuii - KommeHTapuii

e TanmoH, CtedaH: MpusHaHne NpaBUTENBCTB B ME@XAYHapOAHOM npase

e 3emaHek, Kapn: MpaBonpeeMcTBO rocyaapcTs B MeXAyHapoAHOM npase

e Beppgpocc/CnmMma: YHMBepcanbHoOe MeXayHapoaHoe rnpaso

e linceH, KHyT: MexxayHapoaHoe

npaso

e [eppereH, MatTnac: MexxgpyHapopgHoe npaso

e [aynyc, AHgpeac: MexxpayHapoaHoe npaBo - YYe6HUK

JokymeHTbl OOH & OTyeThbl
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e Pe3ontounu leHepanbHoi Accam6nen OOH (Hanpumep, 1514, 2625, 3314)

e KoHcynbTaTMBHOE 3akntoyeHne MexayHapoaHoro cyfa: CooTBeTCcTBME MeXAYHapoaAHOMY npaBy
OAHOCTOPOHHEro 3asiB/IeHNs 0 He3aBMCMMOCTU B OTHoLleHUn Kocoso (2010)

e Cepusa gorosopos OOH
e AyaunoBusyanbHas bubnnoTeka MexayHapoaHoro npasa OOH

e YnpasneHue topuandecknx gen OOH - Otaen kogndukaumm

Joknaapl MexayHapoaHoi komuccum no npasy OOH
e [leyaTHble MaTepuanbl ByHaecTara no BONpocamM OCHOBaHWA rocyfapcTBa, ceLeccnm, MexxayHapoaHoro
npasa

e HayuHble cnyx6bl ByHaecTara lepmanum: WD 2 - 3000 - 020/22 (Hanpumep, 0 MUKPOHapoaax)

@ Bukunepnsa v oHNanH-3HUUKNONEANN (C LUTUPOBAHNEM)

e CtaTbu Bukuneaunn o:

o MoHTeBaanncKas KOHBEHUUSA

o CuneHpg, NMnbepneHa, Monoccusa

o KoHseHumss OOH no mopckoMy npasy, [loroBop o0 Kocmoce,
AHTapKTUYeCKNN JOroBop

o CornaweHne HATO o cTaTyce cun

o [lpaBonpeemMcTBO

o BoccraHoBuTeNbHasA

ceueccus

o MexayHapogHble BOAHbIE NyTu

e Wikisource: TeKCTbl 4OrOBOPOB 1 UCTOPUYECKME JOKYMEHTbI

e Wikidata: CTpyKTypripoBaHHble faHHble O roCyAapcTBax, 4OroBOPaX, OpraHn3aLmsx
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Q“ MpumeyaHue:

Wikipedia cny>kut ornpaBHO TOUKOI - AJ151 HAAEXHbIX YTBEPXXAEHUI BCErAa NCnosb3yiTe NepBoMCTOYHNKN
1NN akageMuyeckyio nutepartypy.

. PeweHns cynos u ap6utpaxcHble Harpagbl

e [leno o octpose lNanmac (1928) - NKA
e Xpawm lMNpeax Buxeap (1962) - MexayHapoaHbI Cyq,
OOH

e bBypkuHa-®aco/Manu (1986) -
MexayHapogaHbin cyn OOH

o KamepyH/Hurepus (2002) -
MexayHapopHbin cyn OOH

e KoHCynbTaTMBHOE 3ak/to4eHune rno Kocoso (2010) -
MexpayHapoaHbin cyn OOH

e [leno Hotteboma (1955) -
MexpayHapogHbin cyn OOH

e Hukaparya npoTtus CLUA (1986) -
MexayHapogaHbin cyn OOH

e [leno Bocto4Hbln Tumop (1995) -
MexayHapogaHbin cyn OOH
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ii MexxayHapoaHbie opraHnsaunm u ¢popymbl

doH

e MexayHapogHasa npasoBas koMmuccms (MIK)
e MexayHapoaHbi cya, cnpasegnmeoctu (MC)

e MexayHapoaHblIi opraH no gHy mops (MOAM)
o ApKTUYeCKni coBeT

e [lyHanckas Komumccus

e Komwnccusa no peke MekoHr

e MexayHapoaHas Mmopckas opraHusaumsa (MMO)

Q\ D.pyrlne UCTOYHUKN N MaTepunabl
e MwnpoBas cnpaska LIPY
e BceMupHbIl 6aHK: faHHble O FOCYAapCTBEHHOM J0Mre U pecypcax
e OTtueTbl MexayHapoOHOW KPpU3NCHOWN rpynmbl
e HIO oTyeTbl 0 MUKPOHALMAX 1 ceLeccnn
e ®oHpA Kocmoca: Kocmuyeckast gobbiva v ynpasneHve
KOCMUYECKUM ABWKEHNEM
e EBponeiickoe kocMunyeckoe areHTcTBO (EKA): Kocmmueckoe npaBo 1 perncrpaums
e depepanbHOe MUHUCTEPCTBO MHOCTPaHHbIX Aen FepMaHum: JunnoMatnyeckne oTHOLLEHUS 1

npu3sHaHne

e ®defepanbHoe areHTCTBO MO rpaxaaHCKoMy 06pa3oBaHuio: MexayHapoaHbli MpaBoBoi
nakT

e Opuc, bek-OHnaiiH, LUnpuHrep/IvHK: JoCTyn K cneuyann3npoBaHHbIM CTaTbsM U KOMMEHTapUSM

Q\ JononHutenbHblie MOAYNMN
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)

Fnoccapuin - MoHsaTna MexxayHapopHoro MpaBa O6bsicHeHbl MpocToi

SisbIKkom
TepmuH 0O6bsacHeHue MpocTbimu CnoBamu
Tocynapcteo "TeppuTtopus € HaceneHneMm, NPaBUTENbLCTBOM U
CNOCOBHOCTbIO UMETb BHELLHME OTHOLLEHUS"
Ceueccusi OTAeneHve 4acTu CTpaHbl Anst GOPMUPOBaHUS HOBOTO
rocynapcrsa”
MNpasonpeemcTeo "MpuHATVe Npas 1 obs3aHHOCTeN
HecyLecTByoLLero
rocypapcrsea”
NpusHaHue MoaTtsepxaeHne pyrumMm rocyaapcreaMm CyLLLeCTBOBaHUSA rocyapcrea

B COOTBETCTBUM C
MeXayHapoaHbIM npasom"

DKCTepPUTOPUANBbHOCTD

"Ocobblii CTaTyC MecT, KOTOpble He NMOAYUHSIOTCS

06bIYHOW CyBEPEHHOW lopucanKLumMn"

MukpoHapoa

"CumBonmyeckoe 'rocyaapctso’ 6e3 mexayHapoaHoro
npaBoBOro

npusHaHus"

MpaBo Ha camoonpepeneHne

"MpaBo HapoAa peLuaTb CBOO MOAUTUYECKYIO

6ynywee"

BoccTtaHoBuTeNbHasA "Ceuieccus Kak nocneHAs Mepa B Clly4asx Cepbe3HbIX
ceueccus N R
HapyLLeHWU NpaB YenoBeKka
KoHBeHums "KonseHuuss OOH no Mopckomy npasy -
CoHInS perynupyet MOPCKUe 30Hbl 1 Npasa"
MOpPCKOMY
npasy

[orosop o Kocmoce

"[JoroBop, KOTOPbI pPerynmpyeTt NCMonb30BaHWEe KOCMUYECKOro NPOCTPaHCTBa -

MUPHbIM 06pa3om 1 6e3 npucsoeHns"

NMpasonpeemcTBo
rocypapcrs

"Mepexop, NpaB 1 06513aHHOCTEN B Cly4yae

Konnanca rocynapctaea unm
cnnsHug"

CornawieHune o cTaTtyce BOWCK

"PaspeLLeHne Ha MPUCYTCTBIE MHOCTPaHHbIX BOMCK

Ha cBoeli Tepputopumn”

MNpuHuun ¢pnara

"npaBOBaﬂ cncTeMa CyoHa nnm camosneTta oCHOoBaHa

Ha ero rocyaapcrse
npovcxoxaeHns"

terra nullius

""HuyeliHasa 3emns' - eaBa v CyLecTByeT cerogHsa"

O6bI4HOE MeXAyHapoaHoe NpaBo

"HenwncaHble npasuna, KOTOpble BO3HUKAKOT 13 MPaKTUKU 1
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ybexaeHve"

. OTKas oT oTBeTCTBEHHOCTU - O6pasoBaHue, CaTnpa, He pyKOBOACTBO K AeCTBUIO

3T0T 3118KTp0HHbII7I yqe6|-w|K npegHasHa4veH TOJIbKO A1 NoIMTU4YeCcKoro 06pa303a|-|m|, opungnyeckoro
pa3bACHEHNA N caTUpnyeckoro pasmbillsieHus.

OH He ABNSAETCA NPU3bIBOM K paKTUYECKOMY CO34aHMI0 FOCYAapCTBa, CeLLeccum unm
npeHe6peXXeHnio NPUMEHUMbIMU NPABOBLIMU CUCTEMAaMU.

Becb KOHTEHT IBNSeTCHA rMnoTeTu4ecknm, CUMBONYECKUM NN
Hay4HbIM.

MUKpOHaLWMK - 3TO TBOPYECKME NPOEKTbI, @ He PUANYECKN AeNCTBUTENbHbIE
rocypnapcrea.

CamoynpaBneHme BHE NMpaBOBOro nopsgka HeJonyctnmo.

npl/lMeHeHVIe KOHLLeNumin MeXAyHapoaHOro npasa Tpe6yeT }OpI/I,EI,VILIECKOIZ KOHCYynbTaunn.

Qv o601, KTO XO4eT OCHOBaTb rocyaapctBo, A0/DKEH CHa4Yasla U3y4YnTb 3aKOH, a 3aTéM NpoBepuThb
peanbHOCTb.
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% Matpuua - YTo sBNnsieTcs peanucTUYHbIM, YTO CUMBONUYECKNM?

Mogenb /

B0o3MOXXHO B paMmKax

CumMBONUNYECKN Monutuyeckn KommenTapuii

N3meputb MExAyHapoateiclaancee PaspelieHo PeanuctuyHo
Knaccuueckoe x I\ CNOXHO "Tonbko ¢
rocyaapcreo

Tepputopuen,
DOH,

A HapoJom,

npaBuTenLCTBOM"

Ceueccus gnsa I\ CMOPHbIN x I\ NoABEePXKEHHbIN "KocoBo Kak

KOH$VKTaM . .
npas Yyenoseka ocobblIli cnyyait
HapyweHusa

" ~
JorosopHoii x tO>HbIN CynaH
Npasonpeemcreo Yewcknit/Cnosakns"
A .
Mukponapoa Ha x "CUMBONUYECKNIA,
YacTHblin TBOpquKVIVI,
nerasbHbIi
Cob6cTBeHHOCTL 6e3BpeaHbI"
BUPTyanbHoe x "Undposoe
rocyaapcrso
camoonpepfeneHune
r.]Il
CamoynpasneHue x x x "HeKoHCTUTYyLIMOHHOE
e , noanexatlee
HakasaHuo"
(Peiixc6loprep
7]
ap.)
Kocmuueckas no6biya ! I\, 3aKOHHO "CLUA &
ocnapmBaeTcs
OT HacTHbIX HesICHO Tliokcembypr
AKTepbl 5

HaunoHaslbHbIMN
3aKoHamm"

SKCTeppuTOpUanbHbIit

Wcnonb3oBanune

"IMMyHUWTET, HO

He
7

MoconbcTBa oCyAapcTBEHHOCTL"

Wcnonb3oBaHue HUYeiiHOM x ' CUMBOTNYECKN HEMP TaBMﬂ KaK

semnu BO3MOXHO npumep"

20 Peannsm aBnseTcs KNOYOM - Te, KTO MeyYTaeT, TaKXXe AO/MKHbI AenaTb pacyeTbl.
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MpunoxeHune:

CosaaHue HOBOrO rOCYAapCTBa: PUANYECKUIA M NPAKTMYECKMI acnekT o

OCHOBbI MeXXAYHapOoA4HOro NpaBa: roCyAapCTBEHHOCTb U NpU3HaHUe

CornacHo MexzayHapoaHOMy NpaBy, FOCyAapCTBO B MEPBYO oYepeb ONpeaensieTcs CBoei rocyAapCcTBEHHOCTbIO
(HaceneHuwe rocyfapcTaa, TEPPUTOPUS FOCYAAPCTBA, MPaBUTENBCTBO).

MoHTeBaaunmnckasa koHBeHUMA (1933) nepeuncnser YeTbipe KPUTEPUS: MOCTOSHHOE HaceNleHre, onpeaeneHHas
TeppuTopKs, 3GpPEKTNBHOE NPABUTENbCTBO 1 CNOCOBHOCTb BCTYNaTb B OTHOLLEHNSA C APYrMuy rocydapcteamu[1]. B
IOPVANYECKON JOKTPUHE 3TO YaCTO Ha3biBaeTCA "AOKTPUHON Tpex 31eMeHToB" (Hapos, TeppuTopus, NPaBnUTeNbCTBO)
C AOMNONHNUTENIbHLIM KPUTEPUEM CMOCOBHOCTN BHELLHEN NOANTUKN.

CospemeHHas NPAKMUKA 6 OCHOBHOM Csiedyem deKsiapamueHoii meopuu:

FoCy[apCTBO He CO34aeTcsi MPU3HAHMEM, a NYTEM BbINONHEHNS 3TUX KpuTepunes[2]. MpusHaHne ApyruMin rocyaapctsaMu
ABNSIETCA NMLUb NOATBEPXKAAIOLLMM aKTOM, KOTOPbIA NPefoCTaBsIeT yXe CyLLeCcTBYOLWEMY rocyAapCTBy MeXayHapoaHble
npasa n o6s3aHHOCTU[1][2].

Ba)XHble NpuMepbl MANIOCTPUPYIOT MEXaHU3MbI:

HOxHbIN CyaaH 6bICTPO NOYUNI LLIMPOKOE MeXayHapoaHOe NpusHaHue nocne pedeperHayma B 2011 rogy v ctan YneHoMm
OOH. B otninuume ot 3toro, Comanunens (daktmyeckn He3aBucuMbIN ¢ 1991 roga, ¢ cob6cTBEHHOM aAMUHUCTPaLMER
Ba/ItOTOW) OCTANICS HE3aMeYeHHbIM Ha MeXAyHapoaHOW apeHe — 6e3 uneHctBa B OOH, nockonbky Comanu 3asBnsieT o CBoem
CyBepeHuTeTe Haf, HAM.

AHanoru4Ho, 3to obbscHseT cTatyc TaiiBaHs (cp. Pecnybnuka KnTaii) nnm npogomkatoLmecs KOHGINKTbI 3a Tepputopum,
Takue Kak KocoBo, MpugHecTpoBbe nnwv ManectnHa, rae nonmtmyeckue daktopbl onpeaensiioT npusHaHue.

CelictrepuHr B pamkax KonseHuun OOH
1Mo MOPCKOMY fpasy:
BO3MOXXHOCTW 1 OrpaHnyYeHuns

MnasatoLwme nnn ceoboaHo ABMXKyLLMecs noceneHus ("Crnactegpl") HAXOAATCS B NPaBOBOI Cepoli 30He B COOTBETCTBUM
¢ KonseHuuern OOH no mopckomy npasy (UNCLOS). B npuHuumne, npumeHsietca Ctatbss 87 UNCLOS:

Iobasi cTpaHa MOXEeT CTPOUTb UCKYCCTBEHHbIE OCTPOBA W COOPYXXEHNS B OTKPbITOM Mope[3]. OAHaKOo TaKne yCTaHOBKM
IOPUANYECKN OCTAIOTCA NOJ PUCANKLMEN rOCyAapCTBa, KOTOPOE VX PErNCTPUPYET UM BO3BOAUT, YTO aHANOrMYHO
o06a3aHHOCTAM rocyaapcTsa nara ansa cynos[4]. CamoaBUXKyLLMECs YCTaHOBKM AOMKHbBI 6bITb MPUMUCAHbI K FOCYAapCTBy,
Kak dnar cygHa.
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CraTbst 60(8) KoHBeHUun OOH no MOpCKOMY NpaBy TakKe YTBEPXKAAET, YTO UCKYCCTBEHHbIE OCTPOBA He Co34aloT
co6CTBEHHOr0 NpaBa Ha TeppuTOpManbHble BOAbI 1 He BAMSIOT Ha onpefeneHrie npubpexHbix Mopeit nnu McknoumntenbHbIX

3KOHOMMYECKMX 30H ApYyrnx rocyaapcrs[5].

A's mnoaTomy npubpexHoe noceneHne HNKOrAa He CMOXeT NPOoCTo "NpeTeHAoBaTh" Ha HOBble TeppUTOpUasbHbIe
BOAbI

MpaBoBas cuTyaums:

3a npefenamm HauMoHanbHbIX NPUOPEXHbIX BOA, NnaTthopma de jure NOAYNHSETCS roCyAapcTBy
dnara (unu - ecnm OHa NOCTOSHHO 3aKpernsieHa 3a MOPCKUM AHOM — NPUOPeXXHOMyY rocyfapcTBy), HO
HUKOr[a He ABNseTcs "MeXayHapoAHbIM rocyaapcTBoM”. B MCKMOUMTENbHON 3KOHOMUYECKON 30He
(McknoumnTenbHas sKOHOMMUYeCKas 30Ha) NpubpexHoro rocyaapcTea Tpebyercs ero cornacue; 6e3
Hero npmbpexkHoe noceneHvie nonagaeT Nof CyBepeHUTET rocyAapcTBa He no3aHee, YeM B
npubpexHbIX BoAax (30Ha 12 MOPCKUX MUb).

TexHu4yeckune Tpe6oBaHuA:

CTpouTeNnbCTBO OFPOMHbIX MIABaKLLUX KOHCTPYKUNIA TpebyeT 3HaunTeNnbHbIX MHBECTULMIA B
CTa6bUNbHOCTDb, XXU3HeobecneyeHne, SHEPreTUKY, NOrMCTUKY U T.4. OHW TakxkKe JOSKHbI
COOTBETCTBOBATb MexayHapoAHbIM npasunam cygoxoactsa (CONAC, Kogekc NCMC) n moryt
noTpe6oBaTbCs KNaccnPULMPOBaTb Kak 06beKTbl, MOJO6HbIE KPYN3HbIM.

Peakuum rocypapcre:

MHoruve rocyfapcrsa CKenTUYeCckn OTHOCATCA K cnactegam. Hanpumep, B 2020 rogy TannaHz,
nepemMecTus 3KCNepuMeHTanbHbIN cnacten, ¢ MxykeTa, MOCKObKY NPaBUTENbCTBO COYMO 3TO "
HapyLLleHVeM cyBepeHuTeTa"[6]. 3annaHnpoBaHHbIN NnasaoLwwmin ropod komrnaHuu Blue Frontiers
BO ®paHLy3cKoi [MonnHesnm 3actonopuncs:

xoTsi B 2017 rofly 661710 NOANNCAaHO MEMOPaHAYM C MeCTHOI aAMUHUCTpaLueil, dpaHLy3ckoe
NpaBMTENbCTBO 0OBSBUIIO COMNaLlleHne He3aKOHHbIM Nocsie BbIGOPOB[7]. TN NpUMepbl MOKa3biBaKOT:
Jaxe npy oduLmanbsHOM ofobpeHnn (MeMopaHLyM NPUHYMAOLLEro rocyAapcTBa) MOMUTAYECKOoe
[aBreHne N MeXayHapoAHble 3aKOHbl MOTYT NMPUBECTY K NMPOBaJsly NpoeKTa Mo cencTefanHry.

Ocobble 3KOHOMUYEeCcKUe 30Hbl (033)

Oco6ble 3KOHOMUYECKME 30HbI — 3TO 0603HAYEHHbIE TEPPUTOPUI BHYTPY CYLLECTBYIOLLLErO FOCYAAPCTBA C 0CO6LIMU
3KOHOMMYECKMMY MpaBunaMmun. O6bI4HO roCyAapCTBO NPeAOCTaBSeT HANIOrOBbIE 1 TAMOXEHHbIE NbroThl, CMSArYaeT T
py£oBOe 3aKOHOLATENbCTBO UMW NOALAEPXKUBAET MHOPACTPYKTYpY. Opranyeckm 033 06bI4YHO CO3AAIOTCA HALMOHANBHbBIM
3aKOHOLATEIbCTBOM U HAXOAATCS MOA COBCTBEHHOM aAMUHUCTPATUBHOMN BACTbIO.

OHM YaCTO MMeIT CHKEHHble KopnopaTtnBHble Hanoru, 0% Tapl/lq)bl Ha UMMNOPT WUJTN 3KCMOPT N MeHbLLee perynmpoBaHne
A9 npuBneyvyeHns NHBECTOPOB.



MprMepbl NyyLLIMX NPaKTUK BKAOYatoT LUsHbWKaHL (KuTan), MopTel Ay6as (OA3) nnn SKcnopTHble 30HbI B IHAMK 1 Adpuke.
033 ycneLUHbl, KOra CyLLeCTBYIOT YeTKMe NpaBuna, NouTu4ecKas ctabunbHOCTb 1 XopoLuas MHpacTpyKTypa.

MpaBoBas CTpPyKTypa:

O6bI4HO LeHTpanbHbIV NapaamMeHT Uy NpesnaeHT NPUHMMAIOT 3akoH 06 033, KoTopbIli co3aaeT
opraH Bnact 033. 3TOT opraH MOXeT CAaBaTb B apeHAy Unun nNpefocTaBnAaTb 3eMJI0
MHBeCTOpaM. Ha npakTuKe 3aCTPOMLLMKI MONy4valoT NpaBa Ha NCMONb30BaHNE 3eMun Yepes
AOJNIrOCPOYHbIE AO0roBOPbI apeHAbl, 4acTo Ha cpok 20-50 neT. B laHe, Hanprmep, opraH BriacTu
033 MOXeT J0/IrOCPOYHO caaBaTb UM NPoAaBaTh 3emto[8].

Hytu.uue MPaKTUKu:

YcneLHble 30Hbl MHBECTUPYIOT B MHGPACTPYKTYPY (MOPTbI, a3ponopThbl, SHEPreTHKY) 1
NpefoCTaBNsioT MHBECTOPAM NPaBOBble M MHBECTULMOHHbIE FapaHTU. AGMUHMCTPALMUS JOMKHA
6bITb NPO3paYHOI U CBOGOAHO OT Koppynuun. MHorve O33 nonaratTcs Ha CTUMYIIbI, TaKKe Kak
0CBOGOXJEHWE OT MMMOPTa HANOroB, YNPOLLEHHas BIOPOKPaTUS U cneumanbHble TPyAoBble 3
aKOHBbI.

JloroBopbl apeHAbl € rocyaapcTBamMn: HacTHbIN onepaTop Um MexayHapoaHas KOMAaHus MoryT
3aK/IOYMTb CornalleHrie 0 apeHae 3eMnn. Takie JOroBopbl apeHAbl AO/MKHbI COOTBETCTBOBATb
PaMOYHbIM YCOBUSIM MPUHMMALOLLEN CTpaHbl (Hanpumep, MHBECTULMOHHbBIM MaaHaM, 3
Konornyecknm Hopmam). Hanprmep, rocyfapcTeBa MoryT CAaBaTb 3eM/1I0 MUHOCTPaHHbIM
3aCTPOWLLIMKAM, KOTOpble 3aTeM AeNCTBYIOT B OCHOBHOM He3aBUCMMO B paMkax 033.

Takum 06pa3om, CyBepeHUTET OCTaeTCA 3a NPUHUMAaIOLLEl CTPaHOM, B TO BPEMS KaK 30Ha
nosb3yeTcs 60MbLION SKOHOMUYECKO CBO6OAON.

CornaweHus c
rocypapcrBaMmu-xossieBamm

CornalueHus ¢ rocydapcTBaMm-x03si€BaMu — 3TO JOrOBOPbI, B KOTOPbIX OAHa CTpaHa NpefocTaBseT Apyroi (1im
MeX[yHapoAHO OpraH13aLmm) onpegeneHHble NpaBa UM UMMYHUTET Ha CBOE TEPPUTOPUN.

Takue cornawleHnsa onpeaensaioT, Hanpumep, lOpVIﬂ,VI‘-IECKVIIZ CTaTyC yupexaeHna, BU3oBble NpaBuia, HaNoroBble NbroTbl
NN FapaHTUn UMMyHUTETA.

M3BecTHble NprMepbl BKIOYAOT cornalleHuns o Wwrab-kBapTupax ¢ opraHusaumsamm OOH (cornawwerne CLUA o
wra6-keapTpe OOH B Hblo-Mopke) unm ¢ EC n HATO.

B KOHTeKCTe 0OCHOBaHUSA rocygapctea OHM MOTYT BbIrMAAeTb Tak:



PerynupoBaHue 10puamnmyecKkoro
craTyca:

Focy[apcTBO MM MHBECTOP MOMY4atoT onpeae/éHHYI0 IPUANYECKYIO IMYHOCTb
(Hanpvmep, pUANYECcKoe paBeHCTBO C MeXAYHapOAHON opraHm3aumen)[9].

an/IBI/IHEFI/IM/MMMyHVITETbIZ OcBoboxaeHune oT onpeneneHHbIX MeCTHbIX 3aKOHOB, UMMYHUTET OT
YronoBHOro npecnenoBaHnsa nnn ocBoboxaeHne oT MMNOPTHbIX MNOLINH.

MNpumep:

CornawueHve, noanucaHHoe B 2023 rogy Hugepnangamm ¢ npoektom Coseta EBponbl no "Peectpy
ywep6a oT YKpauvHbl", NpefaocTaBnseT aSTOMy peecTpy NPpUBUIErNn Ha MecTe, a Takke HeobXxoanumyto
onepaTrBHY cBO60AY (Hanoru, TaMOXHs, UMMyHUTET)[9].

Ycnyru:

CTpaHa-xo3siMH obecneymBaeT UHOPACTPYKTYpPY (Hanpumep, 3emisi, SN1EeKTPUYECTBO,
TefIeKOMMYHUKaLMKW) 1 MOMOFaeT C BU3aMy UM NEPCOHANIOM.

Hanorosoe
perynupoBaHue:

rOCWJ,apCTBO-XO3F|VIH HYacCTo NpenoCTaBNAEeT HasloroBble NIbroTbl NN CneunalibHble
HanoroBble CTaBKW 019 NHBECTOPOB.

MopenbHbiM NpuMepoM siBnsieTcst CornalleHne o LWTab-kBapTUpe B XKeHeBe: OHO rapaHTUpYyeT, YTO MeXayHapoaHas
opraHusaums MoxeT GyHKLMOHNPOBaTb TaM Tak, kak ecnu 6bl OHa Haxoaunack 3KCTeppuTopranbHo. [ns BHOBb
€0o34aHHOro coobLLecTBa aHanorMyHble CornalleHns MoryT onpefensTb YCnoBus ero paboTsl - Ho Bcerga GpopmManbHO
nof, CyBepeHUTETOM Frocy1apCTBa-Xx03sMHa.

baHkoBcKoe geno, BantoTHble cuctembl u CobnoageHue

Jo601 HOBbIV U aBTOHOMHBIV CyOBbeKT HyaaeTcs B GMHaHCOBOW cuctemMe. CneaytoLime acnekTbl ABNAOTCS
LeHTpanbHbIMU:

baHKoBcKoe
neno:

Jln6o cospaetcs otaenbHas 6aHKOBCKas cucTema (C LeHTpanbHbIM 6aHkom), Nnbo Tepputopms
NPVHUMaeT UHOCTPaHHYIO BaloTy U PerynmpyoLmne HopMbl HaHKOBCKUX NNLLEH3MIA. HOBUYKN
CTanKMBaIOTCS C NpenaTcTBUAMN: 6e3 odrLManbHOro NPU3HaHNA MOXeT ObITb TPYAHO HaNTK
KoppecnoHAeHTCcKMe 6aHku (ansa goctyna Kk SWIFT) unm nonyumts AnueH3nn.

Mpumep ComannaHpa:

[o 2012 ropa He cyLuecTBoBano oduumanbHbix 6aHKOB; AeHeXHble MepeBobl OCYLLEeCTBASNNCD
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AeHeXHbIMW nepeBodamMu 13-3a rpaHnLbI[10]. TonbKo ¢ yBennveHnem Toprosan ComanuneHs,
Hayan BBOAMTb HaHKOBCKME 3aKOHbI U CO3AaBaTb LeHTpanbHbIli 6aHK[11][10].

BantoTHasa cucrema:

HoBoe coobLLecTBO MOXET BbINMyCKaTb CBOIO COOCTBEHHYIO BatoTy, MPUHATL CyLLECTBYHOLLYIO
(monnapusnpoBaTbhCs) UM UCNONb30BaTbh KpUNTOoBaNtoThl. Co3aaHne cO6CTBEHHOM HANMYHOCTU
TpebyeT foBeprs U KOHTPONA Haj, AeHeXHO Maccol - 6e3 MexxayHapoAHOro Mpu3HaHUs
0CTaeTcs 3aBNCMMOCTb OT HapTepHO TOProBAN UM MHOCTPAHHbIX BanoT. MHOrne ManeHbkue
rocynapcrBa, Takme kak MoHako (EBpo 6e3 uneHctBa B EC) nnu y6an (Onpxam), ncnonbsyiot
BaltOTbl COCEAHNX AePXKaB U MeXAyHapOAHble pe3epBHble BaOTbl.

Co6niopgeHune (KYC/AML):

Y1o6bl BONTY B rNo6anbHyto GUHAHCOBYO CUCTEMY, HOBasi CTPYKTYpa A0/MKHa cobnoaaTh BbICOKMe
CTaHZAApTbl MO MPOTMBOAENCTBMNIO OTMbIBAHWIO AeHET 1 GUMHAHCUPOBaHUNIO TepPOpU3Ma (Kputepunmn
DATD). baHKkmM TpebyoT NOATBEPXKAEHNSA MAEHTUYHOCTU OT KnneHToB (KYC) 1 coobLuatoT o
nofo3putenbHbIX cydasax (AML). HeBbinonHeHme 3Tux TpeboBaHUI MOXET UMeTb Cepbe3Hble
nocneacTeums: cornacHo MB®, HefoCTaTOYHbIE Mepbl MO NPOTUBOAENCTBUIO OTMbIBAHWIO AeHer
MOTYT NMPVBECTM K yTpaTe KOpPeCcnoHAEHTCKMX 6aHKOB, YTO 03HayaeT, 4To 6aHKM OTKa3blBalOTCA
COTPYAHNYATb C PUCKOBAHHbIM GUHAHCOBbLIM LieHTpoMm([12].

Hosoe rocynapcTBo A0/KHO, cfieoBaTesibHO, MPUHATL 3aKOHbI MO I'IpOTI/IBO,D,eIZCTBVIIO OTMbIBaHWIO AgeHer,

COrNacuTbCA Ha MEXAYHaPOAHbI 06MeH UHbOPMaLVEN 1, BOSMOXHO, BCTYNUTL B [pynny SrMOHT (ceTb GUHAHCOBOW

pasBepku). bes Takoro cobrofeHnst LOBEpUe CO CTOPOHbI APYriX GUHAHCOBbLIX YHACTHUKOB PE3KO Nagaer.

Lindpposoe rocynapcteeHHoe
CTPOUTENbCTBO:

3-Pe3upeHuus, YnpaeneHue 6nok4yenHom, Lingpposbie KOHCTUTYLMN

LindpoBr3saums oTKpbiBaeT HOBble CMOCODbI OCYLLECTBEHNS roCyAapCTBEHHbIX
YHKLMIN:

3-Pe3npgeHuusn:

3CTOHUS NpefCcTaBuIa NepByto B Mupe nporpammy 3-PesmpeHuns B 2014 ropgy. C Tex nop noboi
XenawLun MOXeT Noay4nTb ICTOHCKYIO LMGPOBYIO MAEHTUYHOCTL 415 Havana busHeca n oTKp
bITNS HaHKOBCKMX CHETOB OHNaliH - 6e3 ¢pusnyeckoro npucytcTems[13].

3710 "uMdpoBOe rpaxxAaHCTBO" He NpefoCTaBAseT NpaBa Ha NAacnopT, Ho obneryaeT ynpasneHve
MeXayHapoAHbIM 6r3HecoMm. MNpaBMTeNbCTBO DCTOHMM AaXKe Ha3blBaeT MPorpaMmmy "HOBOWA
undpoBoN Haumen" 1 oXXmaaeT, YTO B KOHEYHOM uTore byaet
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6onbLUe 3-pe3naeHTOoB, YeM PaKTUYecKnx rpaxkaaH[14].

Opyrue ctpaHbl (Hanpumep, JInTea, YKpanHa) paccMaTpyBaloT aHanornyHble Moaenu.

YnpaBneHue 610K4eiHOM:

B Teopun geicTBmns npaBMTeNbCTBA U 3aKOHbI MOTYT BbITh NpeAcTaB/ieHbl Kak YMHble
KOHTPaKTbl Ha 6510K4eliHe. HeKkoTopble MPOeKTbl 3KCMEePUMEHTUPYIOT C AeLeHTPann30BaHHbIMU
cucTeMamMu roniocoBaHua (Hanpumep, ncnonbsys DAO - feueHTpann3oBaHHy0 aBTOHOMHYIO
opraHm3aunio). BNoK4YeH-TeEXHONOrNSA MOXET YNPaBNATb UAEHTUYHOCTAMMN 1 KOHTPaKTamm
Ha[eXHbIM Crocobom.

LindpoBbie KOHCTUTYLUN:

KoHuenuum, Takne kak BUTHaLMA, NoKa3anu, Kak KOHCTUTYLIMOHHbIE MPUHLMMbI MOTYT XPaHUTbCA Ha
6nokyenHe. butHaums onybnvkoBana cBo LMOPOBYIO KOHCTUTYLMIO "MaHres" B BUAE YMHOMO
KOHTpaKTa Ha D¢upuyme B 2016[15].

MepBble fecATb cTaTen 3Toro AOKyMeHTa Obln coxpaHeHbl Ha 6M10KYernHe 1 Cry)XaT BeYHOW
[eNCcTBYIOLLIE OCHOBOW, KOTOPasi UHTEPMNPETMPYETCS TONbKO KOHCEHCYCOM ero YneHoB[15].

Takune Mofenu BCe ellle ABNATCSA 3KCNePUMEHTabHbIMMW, HO IEMOHCTPUPYIOT, UTO COOBLLECTBO MOXET
3adumKcMpoBaTb OCHOBHbIE NMpasa 1 npoueaypbl "B kode". Ha AaHHbIN MOMEHT OHU GYHKLMOHUPYIOT de facto
Hapsgy C TPaANLMOHHbIMN MPaBOBbIMY CUCTEMAMU; TEOPETUYECKM, OAHAKO, OHU MOrM Bbl MONYYNTb
npu3sHaHve B LMGPOBOM KONINEKTUBE.

MukpoHauum - Mpumepsbl 1 Barnaabi
MHoOro4mcneHHble MMKPOHAaLMW MpoBO3riacuan cebs, HoO eaBa N KTO-NMbo 13 HUX MONb3YeTCs MeXAyHapoaHbIM

NpUsHaHneMm. 3T NpuMepbl K UX "yPoKn" Noy4UTENbHbI:

KHsi)xkecTtBo CuneHg, (¢ 1967 ropa):

MpoBo3rnalleHHoe Ha CTapon Mopckon KpenocTy B CeBepHoM Mope, CuneHp Bcerfa octaBancs
No60MbITHBIM NPrMepoM 6e3 rocyAapCTBEHHON NPUHAAIEXHOCTU. Hi 0AHO Apyroe rocyfAapcTeo He
npusHaeT ero cysepeHnTeT[16].

CynebHble pelleHns B BeNnKobpuTaHMM TakKe He 3aHSIN YETKO No3nLmMK, Tak Kak nnatpopma
HaxoAunach 3a npeaenamMu TeppruTopranbHbIX BOL TOro BpemMeHu. CuneHp npodaeT TUTYNbHble
6e3penyLukmn (bapoHer,
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nacriopTa) 6onbLle Kak TYpUCTUYECKYIO aTTpaKLmIo.

KHsxecTBo XaTT-PuBep (1970-2020):

ABcTpanuiickas ¢pepmepckas ceMbs 06bsBUNa cBoto 3emnto "KHsbkectsoM" B 1970 rogy B 3HaK
npoTecTa NPOTUB KBOT Ha ypoxail. Ha NpoTsXXeHnn fecaTUneTnin 0HO GpyHKLMOHNPOBAO Kak
3KCLIEHTPUYHOE MVKPOroCyAapcTBO C COBCTBEHHON BaNOTOM U AOKYMEHTaMM, HO 6b110
MOMHOCTBIO N30IMPOBAHO Ha MEXAyHapOAHOWN apeHe. ABCTpanus HUKOraa He npusHasana
XatT-PuBep[17].

Mocne BbICOKYVX [OMrOB MO Ha/oram v y6bITKOB 13-3a MaHAeMuy, "ManeHbKoe rocyfapcTao” 6bi10
pacnyLueHo B2020[17].

Ypok:

be3 mocToB K MaTePUHCKOMY rocynapcTBy N KOHKPETHbIX pe3epBOoB Takonm NPOEKT He MOXeT
BbDKNTb Ha MPOTAXEHUN MOKOSIEHWUI.

Jln6epneHp (c 2015 ropa):

Yewuckue nubepTapraHLbl 3asBUIM O Hepa3peLLeHHOM y4acTKe rpaHuubl Ha JyHae mexay
XopsaTuen n Cepbuein n npososrnacunu "finbepnenq." HecmMoTps Ha 06LLINPHbIE peKnamMHble Typbl
1 BUPTyasibHble nacnopTa, JinbepneHs He nony4nn opuunanbHOro NpU3HaHUA HU OT OJHOIO
rocypapcresa OOH[18].

XopBaTckasi nonuuus 6nokupyet goctyn. JinbepneHa octaeTcs NONUTUYECKM KCMEePUMEHTOM (M
[aHbI0 HaNoOroBbIM y6exKuLLLam), Ho de-paKmMo OH HUYEro He NpeacTaBnseT.

Apyrue:

CyLuecTByeT MHOXeCTBO aHeKA0TOB 0 AecsaTkax apyrux (Monoccusi B Hesage, Pecny6nvka KoHx
B Kun ¥scTe Kak WwyTka, Cunenpa n XaTT-PuBep Kak TYpUCTUYECKME MarHUTHble TOUKM), HO eABa Nn
€CTb Kakune-nnbo ycTon4ymBble NonuTuyeckne obpasoBaHus. B obLuem, 3To NokasbiBaeT:

lOpuanyeckoe cylecTBoBaHUe rocyaapcTea TpebyeT 6osblie, YeM CaMONPON3BOJSIbHO
BblOpPaHHbIV FOCYAAPCTBEHHDBIN KOA, NN MOAHbIE naen. bes cusbl 1 anbsHCOB C BAACTMM OCTaeLLbCs
Ha oboumHe. Boimoratenbckue nonbiTkn (XaTT-PrBep ogHaxkabl 06bsiBun BoiHy ABctpanuu B 1977
roAy) HNYEero He MeHAI0T B KOPHe.

Ypoku:

MUKpOHaLUy eMOHCTPYPYIOT, YTO AECTBUTENBHO HE3aBMCYMOE FOCYIapCTBO HE MOXKET CyLLIeCTBOBaTb 63 Npu3HaHus
UK paspeLLleHunst CO CTOPOHbI OKPYXatoLLVIX.



MupHoe cocepckoe TeprieHne (MK cornacue rocyaapctea) MoXeT ObiTb NONE3HbIM A5 TYypU3Ma, HO AN MeXAyHapoAHOro
topuanyeckoro (de jure) npusHaHNA Heo6x0AMMO corfacue B NOANTHKE APYruX rocyAapcTs. Moyt BCe MUKPOHaLUK
npeKpaTuIn CBoe CyLLLeCTBOBaHMWE, Kak TOTbKO N3MEHUANCL NOANTUYECKME PaMKU.

AunnomMmaTuyeckune cTpaTeruu gns npusHaHus

I'Ionyqume q)aKTIII'-IeCKOrO Unun rpngnyveckoro NnpusHaHUA aBndaeTca K/t04eBON CTpaTerVIl-IECKOVI 3agaven.
Bo3moxHble NyT N TAKTUKN BKKOYalOT:

ﬂByCTOpOHHVIe NpU3sHaHuNA:

Bo-nepBbix, AenaeTcs NonbiTKa 3apyyYnTbCs NOAAEPXKON BAMSATENbHbIX FOCyAapcTs. JJorosopbl 0
Apy>x6e unum Toprosne, BU3UTbl FOCYAaPCTBEHHbIX NPeACTaBUTENelR U NPeanoXeHNs o NoMoLLm ("
Mbl ByileM y4acTBOBaTb B UHPPACTPYKType B 06MeH Ha Npu3HaHue") MoryT Bbi3BaTb 0f06peHue.
Kaablii AunnoMaTnyecKknii akt (OTKpbITME NOCONbCTBA, FOCYAAPCTBEHHbIV BU3NT) MOXeET 6bITb
NHTePMpeTUPOBaH Kak nogpasymesaemoe npusHaHune[19].

MexxayHapopHble opraHusaumnu: locne co3gaHns cTpeMaTcs K uneHctsy B OOH (unnun
x0T 6bl K cTaTyCy HabnopaTtens).

Mpasuna OOH TpebytoT opuumanbHOro 3anpoca K NeHepanbHOMyY CeKpeTapio U peKoMeHZauuy ot
Coseta be3onacHoctn OOH (6e3 ronocos BeTo!)[19], , 3a KOTOpbIM criegyeT 2/3 60NbLUNHCTBA B
leHepanbHol Accambriee. B cnyyae ycnexa rocyaapctso 6yaeT opuumanbHo npuHATo. B 6onee
Mesnkue opraHumsaumm (BO3, FOHECKO, MB®) MOXHO 4acTo BCTYNUTb C MPOCTbIM 60MbLLUVHCTBOM, YTO
obecneyrBaeT NerMTUMHOCTb.

daKTu4eckoe NpusHaHue: VHorga ons Apyrux rocyapcTe 4OCTaTOMHO paKTUUECKU
B3aMMOAECTBOBATb C HOBbIM Cy6bEKTOM (HanpriMep, OTKPbIBasi TOProBble NpeaCTaBUTENIbCTBA
U1 BblAaBas BU3bl). ITO TaKXKE MOXET PacCMaTPUBaTLCS Kak Monyanneoe npusHaHme[19].

lOpunanyeckune
aprymeHTbl:

C ropnan4ecKom TOUKM 3peHuns CyLLeCTBOBaNMN paMKuy, NpefHasHayveHHble 415 NnpefoTBpaLleHms
npusHaHusa: YcraB OOH, HanprmMep, 3anpeLuan He3akoHHble TeppuTopuralbHble NpruobpeTeHuns
(Popesus, CeBepHbIii Kunp 6b1nm ocyxaeHbl MHOTMMUY rocynapctBamu B 1960-x/70-x rogax[20]).

C popyrow cTopoHbl, MexayHapoaHbI Cyn cnpaBegMBocTy noctaHosuna B 2010 roay, uto 06
LLlee MeXayHapoaHoe MpaBo He 3HaeT 06LLero 3anpeTa Ha Aeknapauun He3aBncMMocCTuy s
HOBbIX rocygapcTa[21].

Takum o6pa30M, ntoboe 3aaBeHNE O HE3ABUCUMOCTM CaMOo Mo cebe He ABNAETCS He3aKOHHbIM -
€ro ycnex B KOHe4HoOM mntore NOSINTUYECKNIA.

[aBneHune n Komnpommcc:
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JloroBopeHHOCTb C NpeablayLM CyBepeHHbIM roCyAapcTBOM MOXET NO3BONUTb
npusHaHue (Hanpumep, MaHaena Ben neperoBopsbl € anaptengHon KOxxHon Adpukoin).

Bes amanora cyLlecTByeT yrpo3a CaHKLUMIA UM Yrpo3 CO CTOPOHbI FOCYAAPCTB, KOTOPble BUAST Yrpo3y
CBOWIM MHTepecaM. [1opoii AenatoTcs YCTYNKM (4acTu TeppUTOPUM, MPaBa MEHbLUUHCTB), YTOObI
npeLLecTByiOLLLEE NPABUTENLCTBO COMNACKIOCh.

BaxtHo ommemume:

|_|pI/I3HaHI/Ie ABNAETCA NONNTUYECKUM >eCcTOM. OHO MOXET, KaK B cnydae c VI3pa|/|neM nnu KocoBo, 3aBuceTb oT
reononnTn4ecKnx NHTepecos.

LLinpokasi nopaepyKka (BKIoYasi NoaaepKKY pa3BrBaOLLMXCS CTPaH) YacTo Heobxoamnma, YTobbl ybeanTs aMbuBaneHTHble
nepxasbl. [le tope Npv3HaHHOe rocyAapCTBO NoflyvaeT TONIbKO KOMM/eKCHble npasa (Hanpumep, mecto B OOH,
ANNIOMaTUYECKUA UMMYHUTET).

|_|03TOMy ANNNOMaTbl A0/DKHbI MOAYEPKMBATb KOOMePaTUBHbIE NO3ULNN (Hanpmmep, NpUBEPXEHHOCTb MUPY,
SKOHOMWU4YecKne Bbiroabl, 3alLinTy Opr)Ka}OLLI,EI?I Cpeﬂ,bl) N npeacTaBnAaATb CBOK MHULMNATUBY KaK KOHCTPYKTUBHYIO.

Tpe6oBaHUA K CTpaxoBaHUIO A/sl 0PLUOPHbIX NMPOEKTOB

O¢¢LLIOp CTpouUTENBCTBO (6ypOBb|e YCTaHOBKW, NNnaBatouwme ropoa, MO6UIbHbIE I'IﬂaTd)Oprl) CBA3aHO C pPas/inYyHbIMA S
pruckamMmn

MexayHapogHble CTpaxoBble CTaHAAPTbl, ClefoBaTeNbHO, OCHOBaHbI Ha CreLManbHbIX NOKPbLITUSX. TUMWYHbIE CTPAaXOBKU
BKNtOYaoT[22][23]:

CTpaxoBaHue nmyLLecTBa 1 npepbiBaHNA 6usHeca: CTaHOapTHbIE NOMNCHI, TaKMe Kak
CraHpapTHas ¢opma 6yposoit 6ap>km JloHaoHa nnv Monutuka nnatpopmbi JIoHAOHaA,
MOKPbIBAIOT MaTepuanbHbIn yiepb obbekTy, npepbiBaHme 6u3sHeca (ybbITkn OT Nprbbian) n
cneumrasnbHble PUCKK BO BpeMs TPaHCMOPTUPOBKU/YCTaHOBKNU[24][22].

Hanpumep, cylectsytoT "CTpaxoBaHue y6bITKOB OT Npu6bIIN" (Y6bITKM 13-3a HECHACTHOro Cilyyast)
n "CTpaxoBaHNe KOHTPONSA CKBaXXUHbI" OT BbIOPOCOB 13 CKBaXKUHbI (B3PbIBbI, yTeUkn HedTn/rasa)[22].

CrpaxoBaHue
OTBETCTBEHHOCTU:

B cynoxogHow oTpacnu kny6 3awmtbl 1 KomneHcaumm (P&I) 06bI4HO 3aHMMaeTCsa CTpaxoBaHNEM
oTBeTCcTBEHHOCTU. CneunanbHble Ky6bl (CTaHAapTHBIV kny6, GARD v ap.) npeanaratoT Noavckl Ans
nnaBatoLLmx 6ypoBbIX M MPON3BOACTBEHHbIX 0OBEKTOB.

OHW NOKpPbIBAOT, CPefiM NPOYEro, TeNecHble NOBPeXAEHUs U yLiep6 OT CTONKHOBEHUS,
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"6e3BMHOBHasA" OTBETCTBEHHOCTb MeXAy KOHTPAKTHbIMM MapTHepaMu 1 yLiep6 okpyxatoLLei
cpepe[23].

B cnyyae aBapuu ¢ yTeukon HedTu NONNC NOKPbIBAET Pacxodbl Ha O4MCTKY OKpYXatoLLen cpedbl 1
TpeboBaHus TpeTbmx NnL,. O6bIYHO TaKkXe NOKPbIBAKTCA Pacxodbl Ha craceHue (yaaneHne o610MKoB)
1 KOMMNEeHCaLMn TpeTbM NnLam (BKoYas Wrpadbl 3a 3KoNornyeckne HapyLueHus)[23].

OKKynauus:

B cooTBeTCTBUN C NPUMEHNMbBIMU MOPCKUMU cTaHdapTamu (Kogekc CM, STCW) npoekT Takxe
[OJDKEH NpefycMaTpuBaTth CTPaxoBaHMe 3KNMNaXa 1 CTpaxoBaHMe OT HeCcHaCTHbIX Clly4aes Ha
npounseoAcTsee. MNonuckl P&I 4acTo BKIOYAKOT BbINIAThl 3@ TeNECHble MOBPeXaeHns skunaxa[23].

Mpumep aKonormyeckoro pucka: HedTsAHbIe MNNeHKM Ha Nobepexbe. CrneunanbHble CTPaxoBaHNS OTBETCTBEHHOCTH
3a 3KoJIormyeckme prcky as opdLLIOPHON OTPaACaM 3aLUMLLIAIOT OT TaKoro 3Kosiornyeckoro yuepba (HedptaHoe
3arpsisHeHune)[22][23].

B 3akntoyeHune: Kaxxgomy oddLLuopHOMY rocyfapcTBy Uamn onepaTopy HeobxoanmMo KoMMiekcHoe NoKpbiTue. B fononHeHme kK
6a30BOMY MOKpPLITUIO AN CaMOro o6bekTa 1 nepepbiBa B bsHece, Ans NoNyYeHUs pa3peLleHunst NPUMEHSIOTCS CTporue
cTaHpapTbl 6e3onacHocTy (knaccel UMO/UCO).

bes 683yl‘|pe‘-lHOCTVI B CTPaxoBaHUN HET HX pa3peLleHnsa Ha CTPOUTeNbCTBO, HU NNLEH3UW Ha 3KCNyaTauuto

Me)KAyHapOAHbIe Hasoroebie paMKu

HoBoe rocyfapcTBo Wy aBTOHOMHas 30Ha PacCMaTPUBAETCS KaK He3aBUCMMasi TEPPUTOPUS AJ1S HANOroBbIX Lieneil.
OHO [O/MKHO COOTBETCTBOBATb MEXAYHAaPOAHbIM CTaHAAPTaM, UTO6bI He OTMYrMBaTb SKOHOMUYECKUX MapTHEPOB:

Mpo3payHOCTb HANoOroB.:

YT06bI N36€XKaTb SIP/blKa HAIOrOBOrO pasi, HOBas CTPYKTypa [O/MKHA ClefoBaTb CTaHAApTam
O3CP/EC (06MeH durHaHcoBoW MHPopMaumelt, 6opbba C yKNoHeHMeM OT ynnaTbl Hanoros). B
MPOTVBHOM C/ly4ae OHa MOXET 0Ka3aTbCsl B CAHKLIMOHHbBIX CMMCKaX.

Hanpumep, TekyLumin "dyepHbii cnncok" EC BKNOYaeT MUKPOrocyAapcTsa, Takne kak AHTUrya un
Bap6ypa, Manay unun BaHyaTy Kak HekonepaTy/BHble Ha/loroBble yoexuniua[25].

MepeyncneHHble PUCAMKLAN CTAIKMBAOTCSA C GUHAHCOBLIMU HeOCTaTKaMU: TaKMMU Kak 6onee
OrpaHUYeHHbI AOCTYN K pbiHKaM 1 6osiee CTPOrvil KOHTPOIb CO CTOPOHbI G3HeC-NapTHEPOB.

CornaweHuns 06 ns6exxaHum gBONHOro
Hanoroo6noxxeHus (DTA):

TO6bI N36eXaTb OTNYrMBaHMNA MHBECTOPOB 1 TOProBMY U3-3a ABOMNHOIO HaNoroob10XeH s, HoBast y
CyLWHOCTb

100



[LOMKHa 3aK/to4aTh ABYCTOPOHHME Hanorosble cornalleHuns. ECnu Takme cornalleHns oTCyTCTBYIOT,
yAepXnBaeMble Hanorn n cbopbl YacTo NPYMEHSIOTCS MO MaKCMMarbHOW CTaBKe, YTO OTNyrnBaeT
3KOHOMMYeCKMx NapTHepoB. CornatleHuns o6 obmeHe nHpopmaumenr (TIEAs) u, ideally, uneHctso B
ceTn Hanoroson nHpopmaumm OICP Takke MMeIOT BaXKHOE 3HaUeHue.

MeXayHapogHble UHULUATUBbI:

OcCHOBHble AepyaBbl 1 OpraHn3aunn BBeI MMHUMAalbHble HasloroBble CTaBKW 1 Npasusa
NPOTUBOAENCTBMSA pa3MbiBaHMiO Hanoroeol 6asbl. C 2023 roga AencTByeT rnobanbHbIi
MWHUMasbHbIN Hanor B pasmepe 15% Ha kopnopaTuBHble Npubbiny (AN MHormx) (npoekT O3CP no
BEPS - "Cronn 2"). HoBoe rocynapctso AO/IXHO CO34aTb OCHOBY /151 3TOrO, B MPOTUBHOM Clyyae
BEPOSATHbI KOHGNNKTbI € rocyaapcteammn O3CP. CobnofeHne cTaHAapTOB NPOTUBOAENCTBUSA
OTMbIBaHUIO AeHer (CM. Bbllle) 1 Taknx cornaweHunin, kak FATCA (CLLUA) nnn CRS (O3CP), Takxke
Heobxoaumo ans obecneyeHnss 6aHKOBCKMX OTHOLLEHWIA.

MpaBoBas knaccudpukaums: MexxayHapoLHble HaIoroBble PeryMpoBaHns OCHOBaHbI Ha
NPU3HaAHNK B KaYecTBe CyBepPEHHO I0pUCaMKLUMIN. TONbKO rocyfapcTBa MOryT COMacoBbIBaTh
oduLManbHble HAaNOroBble NapagnrMbl. ManosHaunTeNbHas CTPYKTypa AOKHA [OKa3aTb, YTO OHa
CYLLLeCTBYET HafIeXXHO M NMOCTOSIHHO, B MPOTMBHOM C/lydae OpraHu3aLmm oTKaXyTCs BKloYaTh ee B
MHOIOCTOPOHHVE HaNOroBble COorNaLleHus.

3ako4eHue:

Be3 coBpeMeHHOW, MPO3payYHOI HaNoroBOW CUCTEMbl HOBOE FOCYAapPCTBO MOXET JIerko OKa3aTbCs U30/IMPOBaHHbIM. MpuHsaTHe
O3CP/EC 3aBUCUT OT TOro, ByAeT M OHO NPUAEPXKMBATLCS r106anbHbIX NpaBu.

OnbIT C HANOroBbIMMU y6€>KVI LLaMMn NOKasblBaeT, YTO OTCYTCTBME COTPyAHNYECTBa 6bICTpO npunBOANT K
KOHTpMepKam (orpaHquevaM, NOBbILLUEHHbIM yAep>XBaeMbIM HasloramMm Cco CTOPOHbI TOProBbIX napTHepOB).

Taknm O6p330M, BHOBb OCHOBaHHbIE NoNNTNYeCKne o6pa303aH|/|;| [OOJ/DKHbI C CaMOro Ha4dasla 3akpenuTb B cBoeim
KOHCTVITyLl,I/II/I YeTKne N HageXXHble HanoroBble CUCTEMbI U CTPEMUTBCA K MeXAOYHapOAHbIM COrJ'IaLlJEHVIFIM[25].
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NcTouyHuKNu:

TwaTenbHas oLeHKa COBPeMEHHbIX TEKCTOB MeXAyHapoAHOoro npasa (MoHTeBaaminckas KoHBeHLmMA[1][26]),
perynauuin OOH/MMO, a Takxke cneunann3npoBaHHbIX Nybnnkaumin no cencreaHunHry[3][5][6][7],0cobbim
3KOHOMMYECKMM 30HaM[8], cornalleHusiM ¢ rocygapcreamm-xossieBamu[9], prHaHCOBbIM cucTeMaM U Cobn0aeHNI0
[11][10][12], undppoBomy rocyaapcTBeHHOMY cTpouTenbcTBy[13][15], MukpoHaumam[17][18][16],npakTukam NnpnsHaHUs
[19], opLuopHOMY cTpaxoBaHMo[24][22][23], 1 MeXAyHapOAHOW HanoroBon NoanTuKe[25].

[1] [26] MpoekT ABandH : KOHBEHLMSA 0 MpaBax 1 0653aHHOCTAX rocyAapcTB (MexaMeprKaHcKas); 26 aekabps 1933
ropahttps://avalon.law.yale.edu/20th_century/intam03.asp

[2] eda.admin.chhttps://www.eda.admin.ch/dam/eda/ru/documents/das-eda/organisation-eda/dv/voelkerrechtlich
e-anerkennung-staaten-regierungen_DE.pdf

[3] [4] MnaBatoLLme CyBepeHHbIe TEXHONOTMYeCcKe OCTPOBHbIe pain? O NpaBoBO OCHOBE 1 CTaTyce NnaBaloLLMX MCKYCCTBEHHbIX OCTPOBOB B OTKpbITOM Mope - bnor
MexayHapoaHoro npasahttps:/internationallaw.blog/2023/11/13/floating-sovereign-tech-island-paradises-on-the-legal-framework-and-status-of-floating-artificial-islands-in-the-high-seas/

[5] cs.brown.eduhttps://cs.brown.edu/courses/csci1800/sources/assignments/OOH_Convention.pdf

[6] CelicTeaMHr — 3TO NPOEKT TLecnaBus Ans boraTbix unu byayliee yenoeyectsa?| OkeaHbl|
lapananhttps://www.theguardian.com/environment/2020/jun/24/seasteading-a-vanity-project-for-the-rich-or-the-future-of-humanity

[7] MpoekT nnasatowero ropoga — NHcTntyT
cencreguHrahttps://www.seasteading.org/floating-city-project/

[8] >xypHanocobbixtopucAnKLMiA.KoMhttps://xypHanocobbixtopucankumii.kom/index.php/jsj/article/download/43/20/194

[9] FTacTnaHaBepaar mexay Koponesctsom Hupepnanabl n CoBeToM EBpomnbl OTHOCKUTENBHO MecTa perucrpauunm yulepba,
npu4nHeHHoro arpeccuenn Poccninckon degepaumnm npotus YkpauHbl; Ctpacbypr, 14 nons

2023https://rd4u.coe.int/documents/358068/372244/Host+ ocynapcTBo+Agreement.pdf/e6e12d32-69fe-5767-9147-11bbfef8f5f0?t
=1708702341162

[10] [11] ComanuneHp, ABMKeTCS K HOBOWM 6aHKOBCKOM anoxe | byayiee pa3sutus | 31o
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M 1400/¢
lFapananhttps://www.theguardian.com/global-development/2012/jul/23/somaliland-towards-news-banking-era

[12] MpoTuBOAeCTBNE OTMbIBaHMIO AeHer U GUHAHCMPOBaHMIO
Teppopwusmahttps://www.imf.org/en/Topics/Financial-Integrity/amlcft

[13] [14] 3cTOHUS E-Pe3npeHTCTBO 11 YNpaBneHue 6nokyenkom, O6bacHeHue -
CoinCentralhttps://coincentral.com/estonia-e-residency-blockchain-governance-explained/

[15] sciencespo.fr

https://www.sciencespo.fr/public/chaire-numerique/wp-content/uploads/2023/11/chaire-digitale-g
-tusseau-consitutionalism.pdf

[16] KHsixxectBO CuneHg, | Feorpadus
UChttps://legacy.geog.ucsb.edu/the-principality-of-sealand/

[17] MpoBuHUMA XaTT-PuBep B 3anagHon ABCTpanun, CTapeiLlnii MMKPOHapo4 ABCTpanum, cobupaeTcsi BepHYTbCS B
CoppyxecTso - ABC Newshttps://www.abc.net.au/news/2020-08-03/hutt-river-province-dissolves-into-commonwealth/12518898

[18] [TnbepneHa -
Bukuneguahttps://ru.wikipedia.org/wiki/Liberland

[19] [20] [21] AmMnnomaTnyveckoe NpusHaHwue -
Bukunegmnsahttps://ru.wikipedia.org/wiki/Diplomatic_npusHaHue

[22] [23] [24] CTpaxoBaHVe OPLUOPHbBIX HEPTSAHbIX
nnatpopmhttps://www.atlas-mag.net/ru/article/insurance-of-offshore-oil-platforms

[25] Cnucok EC HeKOHTpONMyeMbIX IOPUCAVKLUIA AN HANOroBbIX Lienei -
Consiliumhttps://www.consilium.europa.eu/en/policies/eu-list-of-non-cooperative-jurisdictions/

103



oo Y3HainTe 6onblue 06 3ToM:

& Beb-cant - WSD - M1pOBOIi aKT 0 NpaBonpeemcTee
1400/98http://world.rf.gd

) Beb6-cant - dnekTpuyeckas
TexHokpatushttp://ep.ct.ws

YnTaTb 3NEKTPOHHbIE KHUMM U CKadaTb 6ecnnaTHbIn
PDF:http://4u.free.nf

2 Kanan
YouTubehttp://videos.xo.je

%
0
opakacT-woyhttp:/nwo.likesyou.org

«’ CrapToBas cTpaHuLa WSD 1 DnekTpuyeckuii
pavhttp://paradise.gt.tc

@ MpucoeauHsinTeck k Yaty NotebookLM
WSD:http://chat-wsd.rf.gd

@ Npucoeaunaiitecs k YaTy NotebookLM 3neKTpoHHbIii
pai:http://chat-et.rf.gd

@ Npucoeaunsiitecs k Yaty NotebookLM CospaHue
Haumn:http://chat-kb.rf.gdhttp://micro.page.gd

[E] Ckaska o MukporocynapcTse: PyKOBOACTBO CI3KTUBICTA MO CNAceHUIO feca
(O6baBnaAs ero cTpaHoiihttps://g.co/gemini/share/9fe07106afff

. Memyapsbl nokynatens: lyteiuectsue K
HeBONbHOMY CyBepeHuTeTy . http:/ab.page.gd

@ bror
Bl

104



1400/98
{3 Kassandra Cries - [leasiHas Al My3bika npoTuB TpeTbei MUPOBOI BOVHbI Ha
SoundCloudhttp://listen.free.nf

@ 370 aHTUBOEHHas
My3blkahttp://music.page.gd

Mopaepxute Hawly
Muccmio:http://donate.gt.tc

it Noppepxute
M

araswuH:http:/nwo.page.qd

= MopnepXnTe MarasuH
M

epuahilpdimerch-page-gd—

== YHMBepcanbHbiii / e3ycnoBHbI 6a30BbIN AOX0A,
(YBO)http://ubi.gt.tc

[&] Ckaska o YB/[: MeuTtaTens u Paii
MawumH:https://g.co/gemini/share/4a457895642b

%% Bupeo obbscHeHue YouTube YHuBepcanbHoro 6asosoro Aoxoaa
(YbA):https://youtu.be/cbyME1y4m4o

Q 3nu30p4 noakacTa YHMBepcanbHoro 6a3oBoro 4oxoaa
(YB):https://open.spotify.com/episode/10TeGrNnXazJmkBdyHOUhz

& Bugeo: MeuTaiiTe 0 CBOEM rocyAapcTse B
peanbHocTbhttps://youtu.be/zGXLeYJsAtc

% Bupeo: Kak HavaTb cBoe cOb6CTBEHHOe rocyAapcTBO (He nonaaas B
TiopbMy)https://youtu.be/KTLEIMKT3_w

Bupaeo: dnarun, 3aKoHbl 1 HUYENHasA 3eMs1a: aHaToOMUSA
COBPEMEHHOro MUKporocyaapctea &
https://youtu.be/ToPHDtEA-JI

X CysepeHuTeT MnkpoHapoaos DIY: KOHCTUTYyUMS 1 noLuarosble MHCTPYKLMM MO
o6baBneHno HesaBncumocTy fihttps://youtu.be/WsJetlljF5Q

4/ Bawa Haums 3a 30 gHeii: Npes,
Tepputopus, KoHuenuus, MnaH (3
https://youtu.be/JSk13GnVMdU
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J _bnor:
/& YB/], - be3ycnioBHbI 6a30BbIVi JOXOA, 1 3/TIEKTPOHHANA
TexHokpatuahttps://worldsold.wixsite.com/electric-technocracy/post/ubi-unconditional-basic-income-electronic-technocracy

& Br[ - besycnoBHbIi OCHOBHOWN JOXOA, U DNEKTPOHHas
TexHokpaTtusihttps://worldsold.wixsite.com/electric-technocracy/de/post/bge-bedingungsloses-grundeinkommen-elektronische-technokratie

B Ceiuac unm Hukorga: OCHOBaTb CBOI COBCTBEHHBIN MocyaapcTBo - CyBepeHnTET C NOAAePXKKOA
WWhttps://worldsold.wixsite.com/world-sold/en/post/ai-chat-now-or-never-establish-your-own-state

B Ceityac unm HUKoraa: OCHOBaTb CBOM COBCTBEHHBIN [oCyaapcTBO — CyBEPEHUTET C CONPOBOXAEHNEM
MN-YaTtahttps://worldsold.wixsite.com/world-sold/post/deinen-eigenen-staat-gruenden-souveraenitat-mit-ki-chat-begleitung
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