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Npenrosop

3aLl0 fa oCHoBaBaTe CO6CTBEHA Abp)KaBa M30610?

“C BbBepeHwue:
Flonemusar B'bl'lpOC

3aLLo HeAKol 6 ce 3aTpyaHsABan fa 0CHOBe COBCTBEHa AbpXKaBa?

[ann e meranomaHus?

Eckennsbm?

M3kycTBeH NpoekT?
Monutnyecka yronuns?

Mnwn npocTo 61ecTall, HauyrH Aa n3paaete co6CcTBeHa NOLLEHCKA MapKa?

OTroBop®T:

To Moxke fa 6bae BCUYKO TOBA - 1 OLLE.

NpesiTa 3a oCHOBaBaHe Ha COBCTBEHA AbpPrKaBa € TOJIKOBA CTapa, KOMKOTO KOHLENLMATA 33
CyBepeHuTeT camarTa. Ml gHec TS e no-akTyanHa oT BCsKora:

B CBSIT, U3MbJIHEH C 6IOPOKPaLNS, reonoIMTUYECKN HAaNpPeXeHns 1 UppoBy
napanesiHn CBETOBE, XOpaTa TbpCAT HOBM GOPMM Ha CAaMOOMNpeaeNeHme.

oG\V’lu

UCCESSION
EEDG
1400/98°




T KakBo e gbp>XaBa - OpununanHo?

Cnopep MoHTeBugenckaTa KoHBeHUMS oT 1933 r., egHa AbpXaBa ce Hy>xAae OT YeTupu Hella

Kputepuii 3HaveHune
ibpxaBHa "SlcHO onpefeneHa TepuTOpMUS - He e Hy)KHO Aa 6bae
Teputopus

ronsiMa, Ho ocesaema"

HaceneHwne Ha
inbpXkasaTa

[ToCTOAHHO HaceneHve - nopun n aa € caMo

cemelicTBO

MpaBuUTENCTBO

"EdeKTnBHa opraHM3aums, KoaTo npuemMa u
npunara npasuna”

KanauuTeT 3a BbHLUHU OTHOLUEHUS

[lbp>kaBaTa TpsibBa la MOXe 4@ KOMYHWKIMPa C
apyrn

MHeMoHuKa:

"[Ibp>xaBaTa e TOBa, KOeTO Ce AbPXKM KaTo Abp)KaBa — 1 € TpeTupaHa Taka oT gpyruTe.

ABPRaBI

n

€. Bupose moTuBaLluu 3a
OCHOBaTeNN Ha AbpPXXaBU

Bua onwucaHue

YTonuuHusT Ncka pa cb3pgage no-gobbp CBAT - € BeraH
KOHCTUTYLMS 1 NPsiKa AeMoKpauus

CaTVIpVIKbT M3non3sa ocHOBaBaHETO Ha Abpy)kaBa KaTo coumanHa KpUTUKa
- a la Cunang nnu baHaHucTaH

CamoynpaBuTenaT WMcka pa ce anctaHumpa ot MecTHuTe
B/1aCTU - YeCTo Ha cobcTBeHaTa cM cO6CTBEHOCT

lOpuctbT cKa [a NoanoXu MexayHapoaHOTO NPaBo Ha U3nuTaHue - ¢
HNCTa aprymMmeHTaunsa

ApTI/ICT "Bukaa AbpykaBaTta KaTo NPefcTaB/ieHNE — CbC 3HaMe,
XVMH 1 KaTanor Ha n3noxbata"




> PeanHocT cpeLy
Y 4 pewy

daHTasznA

EnemeHT

PaHTAaCTUYHO Bb3MOXHO

MpaBHO N3nMbaHUMO

Monutnyeckn PeannctnyHo

CobcTBEHO 3Hame

|

CobcTBeHa BanyTa

I\ (caMO CUMBOJINYHO)

1\ (CaMOo MeCTHO)

YneHctBo B OOH

X

4 (HO U3KITIOYHTEITHO

TPYZHO)

X

JunnoMaTnyecky OTHOLLEeHMNS

4

v

I\ (camo HepopmanHo)

CyBepeHHM npaBa Bbpxy |4 ( % r)(
HedreHa VicTopust)

naTpopmMa

*  WcTopnyeckn BAbXHOBEHUS

Peny6nuka MuHepsa (1972):

OnunT 3a 0OCHOBaBaHe Ha J'IVI6€pTapVIaHCKa Hauuna Ha pVIq) B TXunsa okeaH - HeycneLwleH.

CuiinaHp (1967):

MuKpoAbpKaBa Ha 6vBLIa 6pUTaHCKa MOpPCKa KPEMocT - BCe OLLe aKTVBHa AHeC.

Nn6epnaHp (2015):

MpeTeHAVpa 33 OCNOpBaHa NBULA 3eMs Mexay XbpBatusi n Cbpbus - 6e3 npusHaBaHe, HO ¢ MHoro TP.

@s KakBo Bu e Heo6xoaMMoO, 3a Aa

3ano4yHeTe:

@ Vpes: Kaksa TpsibBa Aa
6bae BallaTa Abp)KaBa?

@ Mscro: Kbae TpsbBa ga

6bae cb3pganeHa?

@ KoHuenuwms: Kak e ce ynpaBnsBa, Ko NpUHagnexm Ha

Hes, KaKkBU ca uenute?

@ NnaH: Kak e npogb/KnTe - CUMBOJTNMYHO, NMPaBHO,

aunaomatTnyeckn?

/Nl/\ 3abenexka:

OcHoBaBaHe Ha Obp>KaBa He € 6e3npaBHo NPOCTPaHCTBO. MoxkeTe oa npeteHaonpare 3a
MHOIo Helwla - HO He MOXXeTe Aa HaNoXXnTe BCUYKO.




| 3aKJIIoueHue

OCHOBaBaHETO Ha Balla Co6CTBEHA AbPXKaBa € Urpa C peanHocTTa, MPaBoTo U Bbo6paKeHUETo.

ToBa MoXe fa 6bae Cepno3eH NPOoEeKT - NN apTUCTUYeH KOMeHTap Ha CBETOBHNA pea.

Ba)kHO e: fa 3HaeTe KakBo npaBnTe N ACHO Oa pa3rpaHn4aBaTe Mexay TOBa, KOETO €
CMMBOJINYHO, N TOBA, KOETO € NPaBHO.

loTosu nu cTe 3a [nasa 2?

ToraBa Aa NpeMNHEM KbM:

? "HamupaHe Ha TepuTopus - OT depma [0 odpLiopHa nnatpopma”

Wnn npegnoyunTarte BeAHara CrmcbK C NPOBEPKN UM CTaPTOB NakeT?

MpocTo MK Kaxu.

S 06w, npernep;

OCHOBM Ha OCHOBaBaHeTO Ha AbpPXXaBa 3a HaYNHaewn -
Kak ga 3ano4yHeTe co6cTBeHa AbpPiXKaBa

PHbKOBOACTBO 32 MUKPOABPXXABU, AibPXKaBHA HAaCNeACTBEHOCT U
rnobanHa eKCTepUTOPUANTHOCT - MeXkay caTupaTa U peasiHOCTTa



Cbabp)KaHue

B Npearosop 3awio 1306110 fa 0cHoBaBaTe CO6CTBEHa AbpKaBa? & BbBeneHue:
FronsamMoTo nuTaHe OTroBopbT: jii KakBo e AbpxkaBa - opuumnanHo?®s Buaose MoTMBaLMM
3a OCHOBATENN Ha ObpXaBng PeanHocT cpelly oukumsa’, Uctopuueckun BabxHoseHus (4
3aknoveHne™ 061 npernen; OCHOBW Ha OCHOBABAaHETO Ha [bpXKaBa 3a HauMHaeLLm -
Kak ga 3anoyHeTe cObCTBeHa AbprkaBa PbKOBOACTBO 33 MUKPOAbPXKaBU, AbPXKaBHA
HaCneACTBEHOCT W I1100asiHa eKCTePUTOPUANHOCT - Mexay caTupaTta 1 peanHoCTTa *

BEBefenvielil MeuTarta 3a cobcTBeHa abpxasalfl OCHOBY Ha MeXOyHapoOHOTO Mpaso 3a
TTBPRaBROCT I Hem T CTPYRTYPa Ha PBEROBO/ACTBOTO

B naga 1: CTpouTtenHuTe 610KOBE Ha efiHa AbpXKaBa - Kputepuu cnopes
MoHTeBMaencKaTa KOHBeHUMAEES KakBO NpaBu egHa Abpy)<aBa OAbpy)kaBa? & 1.
ObpxxaBHa Teputopus - 3ems, Bb3gyx n lNMoasemne®® 2. HaceneHneTo Ha
AbpxaBaTa - Ko npuHagnexn? i 3. AbpkaBHa BnacT - [paBUTeNCTBO U
KoHTpon@ 4. Bb3MOXXHOCT 3a MexayHapoaHu otHoleHus %4 3aknoyeHne:
YeTrpuTe CTbNba Ha Abp>KaBHOCTTa

ifh Yacr II:

MbTULWA N NPensTCTBUSA Ha OCHOBABAaHETO Ha
ObpXaBa

B ChaBa 2: V3TouHMLM 1 NPUHLUMMAM HA MeXOYyHapOoAHOTO
npaBo"_ 2.1 MexxayHapogHu oorosopwu - NucmeHnTe
npaBuna Ha nrpatagy 2.2 061YainHO MeXayHapOoaHO MPaso -
HenwncaHwuTe npasuna




2.3 O6LIM NPUHUMNY Ha NPaBOTO - YHMBEPCANHUTE Naenss 2.4
JonbaHNTENHN CpeacTBa 3a onpefesisHe Ha NpasBuia Ha NpasoTo - OpneHTauns

B Mbrnataf4 3akntodeHne: YeTrprTe CTb6a Ha MEXAYHaPOAHOTO NPaBo

B naBa 3: Ceuecus - MpaBoOTO Ha OTKbCBAHE, KOETO
npeanssrkea cnopose® 3.1 MpaBoTo Ha
camoonpepeneHne Ha Hapo,u,MTex 3.2 Hama o610 npaso
Ha ceLlecusiB 3.3 PemeauiiHa ceLlecus - MNpaBoTo KaTo
nocnepneH Kypwymisy 3.4 Ibp>kaBHa HacneACTBEHOCT B
cnyYanm Ha CeLecnal4 3aKiouenne: CeLecraTa e Bb3
MOXXHd - HO PAOKO JTETUTNMHA

© Yacr III:

TepuTopuanHu npomMeHn 1 TaxHaTa MNpaBHa knacndukaums

W haga 4: TepuTopuranHo npugobusaHe - IcTopuyeckm u
CbBpeMeHHY nepcrnekTeun A 4.1 Okynaums - Npugobusaxe Ha
6e3cTonaHcTBeHa TepuTopus (Teppa Hynuyc)® 4.2 AHekcns -
MpuHyanTenHo NpuaobrsaHe Ha Teputopus . 4.3 MpecKpunuus -
TepuTopuanHo NpuaobrBaHe upes nsTnyaHe Ha Bpemels) 4.4
NpyT POPMI Ha TEPATOPVAITHO NPVLA0DNBAHELA SaKITIOUEHIIE:

TepVTOPVaITHOTO PVIOOMBAHE € TIPABER MVIHHO M0J1e AHEC

B haga 5: 3anes Ha gbpxaBaTa v TpaHchopMaums -
[bp)XaBHa HaceACcTBEHOCT 1ii KakBo ce cny4yBa,
KoraTo efjHa ObpxaBa usdesHe?f=] dopmu Ha 3anes
Ha Obp)kaBaTta 1 TpaHchopmauusa #” Pasnapg -
Konanc¢’ CnueaHe - VIHKOpnopauus (¢
ViHKopnopawuns — TTpruemManel]l TTpaBHy nocieanuy
OT HacnepsBane Ha AbpKasara,. Lorosopu &
AKTVBU 1 apxrBr-AspRasrrrasnroseill BueHckm
KOIIBE A AR A B EAeACTREHEET— ———
3aknoveHue-BepwaBnTe NOBAT U CU OTUBAT - HO
TEXHUTE 334bMKeHIUd QCTaBaT




@ YacT IV:

CneumanHu TEPUTOPUN N HOBW NPESN3BUKATENCTBA B MEXAYHAPOAHOTO NpaBo

B haBa 6:

OTKpPUTO Mope - cBo604a 1 OTTOBOPHOCTE
UNCLOS - NpasHuaT ped Ha MopeTaTa ®
Mopcku 30HU criopen UNCLOS e« NpaBa n
3abKeHNs Ha oTKpuTo Mope[4 CBo6oam A\
3aabKeHnASy 3alyiTa Ha OKOJTHaTa cpefaa
Ha OTKPUTO Mope«” JOoNb/HUTENHN
cnopasyMeRmsS, P160s10B 1 pecypcu Ha

MO

3akoderrne-OTkprToTo-Mopee<B
obocaHe—HOHe Be33aKoHIHe —

B (naBa 7: Kocmuyecko npaso - MocneaHara
rpaHULIA Ha MeXAyHapoaHOTo npaso+’ Kocmoc:
6e3KpaeH, HO He H6e33akoHue”, [lorosop 3a
Kocmoc 1967 - OcHOBHM npuHUNNN 42 OCHOBHN
npuHuMnuIli OTroBOPHOCT U perncTpaumnsasiy
OTroBOPHOCT™& PErvicTpala’\, KOCMAdeckA
[06vB - COGCTBEHOCT B Bakyym? @ TekyLum
pa3paboTrT“KocmraeckroTIoMKY U STM - Pef
B Op6UTa=—HKeemittecki OTNOMKM 5 STM
(YnpaBneHue-Hakocmuteckna Tpaduk)@
Mpobnem c ArOMHO NpeaHazHadeHe = | lMRANEH
nnu BoeHer2 < Npumepul?d 3aknioueHve:

KOCMOCBLT € OTBOpPEH — HO He HeperyampaH

W haga 8: MonApHY pernoHn - ApKTUKA 1 AHTapKTIKa:
Pa3nnyHu npaBHU pexumu == Nontocute: 0bUKHOBEHO

CTyOeHU, NpaBHO CbBCEM Pa3INYHN




-8 AHTapKTWKa — KOHTUHEHT 33 MWD U HayKa _
AHTapKTU4eckusaT gorosop (1961)f
MpoTOKON 3a 3alMTa Ha OKoSHaTa cpeaa )
ApKTUKa - TonsLwm ce nefoBe, HapacTBaLLM
nHtepecy ll UNCLOS B ApKTuKajj
ApKTVGECKIAT CbBET (1996) @ Pecypcu un

TPaATTITOP TR MapPMpPy TN PEtypc/ oy
FparCMopTRVr MEPmPY T E Sarmo

yeHue: [1Ba

B (haBa 9: MeXayHapoAHW BOAHMN NbTuLa - Pekun, KaHanu v MpoTokn@
BogHu nbTuLLa: XXM3HEHOBA)XKHN apTeEpUN Ha CBeTag 9.1
MexayHapomaHu pekun - CnpaseaivBo U3MNoN3BaHe U CbTpyaHnYecTBolfl
OCHOBHMU npleu,mnm PeyHn KOMMCMM% 9.2 MexxayHapoaHun KaHanu -
M3KyCTBEHW BPb3KM OT rf106aHo 3HaveHney Cyeukn kaHan@d
MaHaMCK KaHa/ /™ RITICKI KaHaniy 9.3 TTPOTOKA — TPaH3ATEH T1POXO0A, U
CYyBEPEHUTET a5 TPAH3WTER TPOX0[ (YneH 38 oT UNCLOS)G< Mpumepn 3a
npotoku[YA3armoaermeBogrviTe MbTHLLA Ca MOCTOBE - He rpaHuLM

B nasa 10: ExkcTeputopuanHoct 1 CneuuaneH cratyc - Korato
TepuTopumnTe ca "PaznunyHn" ¢ Kakso e ekctepuTopuanHocT? i 10.1
AvnnomMatnyecky noMmelleHns - VIMyHUTET, a He CO6CTBEHOCT ,
OcHoBHM npuHumnu (BKMM 1961)& CneunanHu cnydanf® 10.2
BoeHHW 6a3u - YyaecTpaHHV BOWcKK, YyxaectpaHHo npaso? [l
Cnopa3yMEHRNe 3a ctaTtyTta Ha cunte Ha HATO (SOFA)@ Moakpena
Ha AbpXXaBaTa-AOMaRMH (HNS) G4 Mpumepny” 10.3 CneumanHm
CnyYar="HKoraTo MexRAyHapOAROTO TPaBU CPemHRe THOOOMMTCTBa §
HedTeHun naardopi




3K ToanetHu Ha camonetn ™ Mukpoabpxasu(¥
3aknoyeHve: EKCTepUTOpranHoOCTTa e psaaKa — HO
3aBnaasBsaa® 0630p Ha MUKpoabPXKaBUTe — KpeaTusHM
ObpaBu 6e3 npusHaBaHe ;] CpaBHeHMe Ha n3bpaHu
Mukpoabpxasv @ Tpumep: CTPyKTypa Ha criopasyMeHue 3a
pasnonarane ([ ToOAKpena Ha AbpykaBata-goMarvd) il
Mo asrnonaraHe

8 CTapToB NakeT 3a OCHOBATENW Ha AbPXKaBU Kak Aa OCHOBEM
[I'bpXKaBa — KIacM4YecKa, eKCNepuMeHTanHa Uiy CMMBONUYHa ¢ 1.
OcCHOBHU n3nckBaHuA: KakBo NpaBu eaHa AbpXaBa?=" 2.
Knacuyecku nbTuLla 32 OCHOBaBaHe Ha ,u,bp»(aBa]* Ceuecuns -
PaspensHe oT cbllecTByBalla Abp)kaBa , HacneassaHe -
[loroBOpHO MOEMaHE Ha CyBEPEHHW NpaBag 3.
EkcnepuMERTAITAM MOAEN: MWRPOOBPRaBy 1 ciieqaltAm
TepuTopB-OcHoBaBare Ha MRpOABPRaBa
Camoynpasfterite-veretanen cTaTyC# 4. ONOPTIOHUCTUYHN
Moaenu: Kerarc-HechcroaFenHocr-HaMata-COOCTBEHVIK 3eEMA R
3non3gaiTte HeCHhCTOATENHOCTTA HA Abp)XKaBaTa Win pasnana ¢
3aemMete HAMallla cob6cTBeHK 3ema@® 5. 13non3saiite ¢
neumanHu npasa: [pasa Ha pasnosiaraHe 1 ekcreputopunanHocT
MpaBa Ha pa3nonaraHedii EkcreputopranHoct®; 6.
MexxayHapogHa npaBHa CNOCOBHOCT KaTo eCcTeCTBEHO nnue Unm
opraHmsaumg! EcTecTBeHO nuueEE OpraH|/|3a|_|,|/|$| CtbnKa no
CTbIKa NMaH 3a OCHOBaBaHe Ha AbpXaBa

W hasa 11: Mukpoabpxaeu n CamoynpasneHve - Mexay
Cumsonusma u Mpasoto ® Mukpoabpxasu: KpeaTnsHY
Ovpxasu 6e3 MNpusHaBaHe gy MukpoabprkaBa Ha Bawarta

depMma - PbKOBOACTBO CTbMKa MO CTbMKa > PbKOBOACTBO CTbMKa
Mo cTbnkagy CumBonudeH CyBepeHNUTeT - KakBo e nossoneHo? N

BupTyaiiAn 6p>KaBul i VISB6H3EMHN [ TpETERALNEY BUPTYyanHm

ObprxaBun

10



ﬁ M3BbH3EMHU I'IpeTeHLI,MMQy
CamoynpasngBawim ce — NpaseH CTaTyC U
OrpaHuuenuslfl NpasHa OueHkaf¥q 3aknoueHve:

MuKpoObp)KABMTE Ca pa3peLLeHn - CTUra ga octaHat
CUMBONNYHU

B (naBa 12: [loroBopu Mo MeXxayHapo4HO NpaBo 1 CyBepeHHM Npasa -
N3KyCcTBOTO Ha Abp)KaBHaTa HacneacTBeHocT, [oroBopu KaTto
VHCTPYMEHT 3a AbpxaBHOCT/[L BreHcKa KOHBEHLMS 3a NPaBoTo Ha
porosopu (VCLT) 2 OCHOBHM I'IpI/IHLI,VIFIVI HObp>XXaBHa HacneaCcTBeHOCT No
porosop - [NpegnoctaBku U Marnyeckata ¢ppasaty NpegnoctaBky 3a

epeKTUBHO HacllefaBaHe | Ilpumep: CBeTOBEH aKT 3a HacNeacTBo
1400/9 TPYKTY TTPOCTEH KITIOUerne:

Ha MeXXOyHapUOROTO TTPdB0

B TnaBa 13: Monutrka Ha npusHaHue — Kak AbpxXaBuTe NpusHasat
apyrv obpxasuifl e dpaxTo cpelly ae ope npusHaHve”’,
ABTOMaTUYHO NPU3HaHWe Ypes 3aK/oYeHne Ha orosop &
CtpaTernu 3a npusHaHme oT 4YneHoBe Ha OOHG Kasycu: TanBaH,
ManectnHa, KocoBOo &% 3aktoyeHmne

B TnhaBsa 14:

paHuUH UMUTUPRAHE Y MPEXOoBW A0roBopu — KoraTto nH TRVYKTYpPAT
pasiunpsasa CyBepeHH npasa ] pPaHNLUMTE He ca NPOCTO NIMHUK — Te Ca CbLLO U
TpybonpoBoau ., PaHMLIHO AeNUMUTMPaHe Ypes 0roBop 3a HacneasiBaHe Ha
)J,bp)KaBaE [pUHUMN Ha TepUTOPMAHO pasLupeHne Ha 6asa Mpexka @@
MpumepHo npunoxeHne g CneunaneH cnydan: Mpogaxba Ha pa3BuTHe KaTo
eanHMLA @ KakBo 03HavaBa "pa3BuTie KaTo eauHuua"?E NoteHumanHo
3acerHat Mpexmn g™ JOMUHO edeKT Ha TepuTopUaHo pa3mmpﬂBaHe(9 Kak
pabotun "KOHTaMVIHaLI,I/IﬂTa"?m [MpaBHW nocnegnum

11



%4 3aknioyerue: Konto npoAaBa Mpexu,
npogaBa noeeye oT Kabenu

B naBa 15: MpasHaTta cuTyaumus cnen CBETOBHMSA aKT 3a HacneacTseHocT 1400/98
Kpait Ha MexayHapoAHOTO MPaBo M paXkaaHe Ha rnobasiHa JOoroBopHa pamka s 1.
CBeTOBHMAT aKT 3a HacneacTeeHoCT 1400/98 - [NpenomMHa TouKa B
MeXayHapo4HOTO NpaBo, 2. loroBopHaTa Bepura: OT HATO go OOH ¢’ HauanHa
Touka: CnopasymMmeHue 3a ctaTyTta Ha cunute Ha HATO 1 oTHOLLEeHnsTa no
npexsspnsane M CTpyKTypa Ha gorosopa Ha HATOG) MHTerpaums 8 OOH", 3.
PelwaBamyAT MacayX: "C BCUYKN NPaBa, 3a4b/HKEHNA N KOMMOHEHTU" % 4.
O6eanHeHVTe Ra BCMIRITCTPaHM No gorosopad’” 5. MpunoxeHve Ha I‘IpMHumna Ha

Tabyiia Paca——6-pasHapeantoctKeai HaMOKHYHAPEAHO O HPALO
HosusaT rnebanerpeall-8-3awmoueHne: MobanHa npaBHa CTPYKTypa

l [naBa 16: CBeTbT cneq CBeTOBHUSA aKT 3a Hacneacteso 1400/98 KakBo o3Ha4aBa
KpagT Ha MeXAyHapOAHOTO NPaBo 3a CTapuTe AbpPXaBW N OCHOBATENNTE Ha HOBU
ObpxaBu? (< 1. OTnpaBHa ToyKa: Pa3nagaHeTo Ha MeXayHapoaHOTO npasolfl

MpaBHa nocneanua” 2. Tabyna paca: HoeaTta oTnpaBHa Touka®) 3. Kakeo o3HauaBa
TOBa 3a CTapuUTe AbpXaBn? (< 4. KakBo 03HauaBa TOBa 3@ OCHOBATENINTE Ha HOBM
ObpxaBu?EY 5. KynyBaubT: be3cuneH 1 BcemMorbsly, eqHoBpeMeHHO % 6. banaHc Ha

CUnvTe U3BBATIPABOTOLA 7. 3arTioueHne: CBETHT Cief MeXayHapoaHOTO NpaBo ()
3aKnogeRmS TTBTHT REM NpY3HaTa AbpyXaBafii MeuTaTta 3a cO6CTBEHa AbprKaBa -

MeXOy-Br3ns-MeNayHaPOAHO NPaBo

12



g Pesowme:

LLeHTpanHu npeyKkm

CTpemeTe ce cTpaTermyeckm KbM MexayHapogHo

npusHaHne¥" 3. OTKasbT OT HacuUIne e Henoasexalla
Ha nperosopr @@ 4. AcHO fepurHMpanTe cucTemaTa 3a

; ofHU
O B P R A R A —

QYUaKBAHIAS

m 3akatyeHme: OCHOBaBaHETO Ha

Abp>XXaBa € Bb3MOXXHO - HO HE € JIECHO

Q\ bubnvorpadus
iii_MexxayHapoanu gorosoput 1 KoHseHuuu [l
MNpaBHa N1TepaTypa  KOMEHTapu -
JoKyMeHTU 1 goknagnm Ha OOH@ Yukunnegmna
1 OHNANH eHUMKoneaumn (c Ll,I/ITaTI/I)
CbaebHu peLleHns U apouTpaxKHU Harpaanfj
MeXXayHapOoaHW Opranv3anu n popymMm

APy STOYRAVTI T MaTepyian

N JonbaHutenHn moaynu

rnocap - O6siCHeHM NPOCTO TEPMUHU OT MEXAYHAPOAHOTO MPaBo
1\ OTKa3 oT 0TroBOpPHOCT - Obpa3oBaHMe, caTrpa, He PbKOBOACTBO 3a

MpunoxeHune:

OcHOBaBaHe Ha HOBA AbPXXaBa: NMPaBHU U NPAKTUYECKN
acnekTn OCHOBW Ha MeXAyHAapoAHOTO NpaBo:
ObPXXaBHOCT N Npu3HaBaHe MopcKka aBTOHOMUSA Nof,
UNCLOS: Bb3MOXXHOCTW 1 orpaHun4veHus CneuyanHu
NKOHOMMYecKu 30HU (CK3) CnopasymeHuns Ha npuema
Wa Abp>kaBa baHKOBW CUCTEMU, BASTyTHU CUCTEMU U
CbOTBETCTBUE UWPPOBO M3rpaxaaHe Ha Obpkasa:
E-Residency,ynpasnerrera-trorsern, odposn
KOHEFTFYHHMTHKPORABPXAaBU — NPUMEPU 1 NPO3pPeHnd

AnraeMaritecdi-crpateriise-Rous-asateldsceatiia—

3a 2acTpaxoraHe Ha adIIOPHIA NPaeKT VI3TOYHULK:

oo HayyeTe noseye 3a TOBa:
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+ BbBepeHue

§#j Meutara 3a co6cTBEHa ibPXKaBa

Th MpesTa 3a ocHoBaBaHe Ha cobcTBeHa CTpaHa e TONIKOBa CTapa, KO/IKOTO naedTa 3a CyBepPeHUTET CamMa no cebe
cn.

3a HSKon TOBa € YTOMUYHO >XenaHune 3a cBobopga; 3a Lpyrn, aptuctnyeH eKCnepunMeHT, npaBeH
MNCnoBeH Moaen nnnm npocTto n3pas Ha pa3oyvyapoBaHuMe OT CbLUEeCTBYBaALLNTE CUCTEMN.

HesaBucnmo ganum kato MUKpoAbp>XaBa Ha COH6CTBEHOTO CU CTOMAHCTBO, KaTo AUnioMaTmyecka cnmMmynauyma
NN KaToO CEPUO3Ha NHNUNATUBA B MEXXAYHAapPOAHOTO NPaBo - OCHOBAaBaHETO Ha Abpi)XaBa € 3aB/laAAaBallo.

Ho MeXay naedta N peasiHoCTTa JIeXXW OKeaH OT NMpPaBHM HOPMU, NONTUTUYECKN NHTEpeCcn 1
NPaKTU4YeCKn NPpenAaATCcTBUA.

[bp>kaBaTa He € NPOCTO MSACTO C 3HAME U XMMH - @ C/TOXXEH Cy6eKT, KOoTo TpsibBa
[a 6be 3aKOTBEH B MeXAyHapoOHOTO NpaBo, 3a Aa 6bhe NPU3HaT KaTo TaKbB.

To3n Hapb4yHUK € npegHasHa4y€eH 3a BCUYKUN, KOUTO HE CaMO UCKAT Aa MeYTadAT 3a CBOA

cobcTBeHa AbpPXXaBa, HO N UCKaT Aa A pa36epaT - 1 MOXXe 6u AOpU fa ce ocMmendaT Aa onuTar.

[1 MexxpayHapoaHo npaBo OCHOBU Ha AbPXKaBHOCTTa

B 0CHOBaTa Ha OCHOBABAHETO Ha AbP)XXaBa € MEXAYHAaPOLHOTO NMPaBo - HA6OP OT NPaBW/IA, KOUTO ONpPeaenaT
KaKBO e AbPXKaBa, KakK Bb3HMKBA, KakK Ce NPW3HaBa U Kak B3aUMOAECTBYBaA C ApYrv AbpXXaBu.

MoHTeBuMaencKaTa KOHBeHUMS 0T 1933 r. NocoYBa YeTUpU KpUTEPUS, KOUTO efHO
obpasyBaHue TpabBa Aa N3NbIHABA, 33 Aa 6bAe CYNTaHO 3a AbpiKaBa:

@ OnpepgeneHa AbpxasHa T
eputopusi

@ MocTOsSIHHO HaceneHue
@ EdexTBHO NpaBUTENCTBO

@ Bb3MOXHOCTTa Aa Bnv3aTe B MeXOyHapo4HU OTHOLLEHUS
Te3sn Kputepumn ca HeobXoAMMU - HO HE BMHArn OCTaTbYHM.

3aLL0TOo fopy ako efHO 06pa3yBaHVe N3MbIHSABA BCMYKNUTE YeTupy, 6e3 npusHaBaHe
OT APYr AbpXKaBW, TO YeCTO OCTaBa NPaBeH Npu3pak.

Me>+<,£|.yHapo,u.HaTa O6LLI,HOCT MMa rnac - n He BUHarn B3emMa peLueHud, OCHOBAaBaWKN Ce eAMHCTBEHO Ha
NPaBHN CTaHO4APTHU, a CbLLO TaKa N Ha NOJINTUYECKUN, CTPATETNYHECKN N ETUYHN c1:o6pa>+<eH|/|ﬂ.
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“. BceKmn, KONTO NCKa ia OCHOBE Abp)KaBa, TpPA6Ba He camo fia 3Hae NpaBuaTa - HO
M Aa 3Hae KaK Te ce npunarar, 3a06MKansaT UNu nHTepnpeTupar.

Lien n cTpyKTypa Ha pbKOBOACTBOTO

Ta3wn eneKkTPOHHA KHUra e MbJfieH, MoAyneH HapbYHUK 38 OCHOBABaHe Ha AbpXKaBa - OT Teopus Ao
MPaKTUKa, OT MUKPOAbPXKaBa A0 penybnvka, MpusHaTa Nno MeXayHapoaHO Npaso.

Ton

KoMburHMpa:
e [lpaBHa npeuusHoOCT
e [MpaKTn4Ha iICHOTa

° CaTVIpI/I‘IHa JleKoTa

e Crpaternyecka
Abn60o4YnHa

LLle HayuuTe:
. Kak Aa HaMepuTe Uin 3aaBnTe AbpxKaBHa T
eputopusi
. Kak Aa onpepennte n NHTerpunparte HaceneHune
. Kak Aa YyCTaHOBUTE NPaBUTENCTBO U HanuleTe KOHCTUTyUnA
@ Kak ga nonyynte MexayHapomAHO NpusHaHue
@ Kak fa npoekTMpame AOroBOpY 3a AbpXKaBHA HaCIeACTBEHOCT
. Kak [a n3nonseamMe MUKpoObpKaBu, creymanHn 30HN N eKCTePUTOPUanHOCT
. Kak ga ce noaroTBMM 3a Konarca Ha CbLUeCTBYBaLLUTE ObPXKaBn

@ Kak fa pasbepeM v n3non3Bame UNNIOMaTUYECKU U BOEHHU CreLuanHy npasa

&/ B Kpas Ha Kypca we nonyunte "CTapToB NakKeT" C KOHTPOJIHN CNUCHUM, WAGNoHN,
NpUMepHN AOroBOPY N Kasycu - FOTOBM 3a BalLns CO6CTBEH Abpi)KaBeH NPOEKT.
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naBsa 1:

CtpoutenHuTe 6/10KOBE Ha eAHa Abp)XaBa - Kputepun
cnopep, MoHTeBnAaencKaTta KOHBeHLMA

KakBo npaeu egHa Abp)XaBa AbpikaBa?

MoHTeBMaeNCKaTa KOHBEHLMSA 3a NpaBaTta 1 3a4b/HKeHUATa Ha AbpxaBuTe oT 1933 r. e npaBHaTa
OCHOBa 3a onpefeneHneTo Ha AbPXKaBHOCT B CbBPEMEHHOTO MeXAyHapoaHO rnpaso.

|t MOcoUBa YETUPK LIEHTPANHU KPUTEPUS, KOUTO eAHO 06pasyBaHie TPsiGBa Aa U3NMBAHY, 3a A3 GbAe CYMTaHo
3a AbpKaBa

@ OnpepeneHa gbpxasHa T
eputopusi

@ MoCcTOoSAHHO HaceneHve
@ EdekTVBHO NpaBUTENCTBO
. Bb3MOXHOCTTa Aa BJie3e B MeXXAyHapoaH OTHOLLeHNA
Te3n l-IETI/IFJI/I OCHOBHW efnieMeHTa Ca KaTo OI'IOpHI/I cTbNboBe Ha Kblla.

AKO euH OT TAX INNCBa, usgnaTa crpaga ce KnaTtu. AKO BCUYKM Ca Ha MACTO, KbLLAaTa CTOW - HO

[ann T4 € nNpr3HaTa 3a llJJ,'bp)KaBa" CbLLO 3aBNCK OT TOBa Oann cbCceanTe 4 NnpuemMat 3a TakaBa.

¥ 1. Ibp>XaBHa Teputopuns - 3ems, Bbaayx u Noasemune
ﬂ,‘bp)KaBaTa ce Hy>Xgae OT nap4ye 3eMd, KOETO MOXXE fa Hapn4a CBoe. CnegHOTO BaXku:

@ PasmepbT HAMa 3HaYeHue: MoHako e 2
KM2, Pycunsa Hag 17 MunuoHa.

@ dopmara HAMa 3HaYeHue: OCTPOB, 3aTBOPEHA
[bpPXXaBa, eKCKIaB — BCUYKO € Bb3MOXHO.

@ MecTonono)xeHNeTo HAMa 3Ha4YeHue:
OCHOBHOTO €, Ye nMaTe epeKTUBEH KOHTPOJI.
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Q\ KakBo ce cumTa 3a Abp)KaBHa TepuTOpUs?

[1row Onucanue
Mnow Ha "du3nyeckaTa TepUTOPUSA, BbpXy KOATO Ce yNnpaKHABa
emara cysepeHuTeT"
[BranywHo npoctpancTeo [MpocTpaHCTBOTO Hafg 3emMATa - 40 p'b6a
Ha KOCMOCa
NMopsemue Bcnuko nog noBbpXHOCTTA — BKITOYUTENTHO

ec\/ncla

freputopnanto mope

0 12 MOPCKN MUNU — C MbAHO CYyBEPEHUTET

MkoHomuyecka 3o0Ha (EEZ) 1o 200 MOPCKN MUK = CbC CNeunanHn
MKOHOMUNYECKN

TpaBa

“ MHemoOHuMKa: "[IJbp)xaBaTa He ce HyX/Aae 0T MHOro 3eMs - HO OT MHOIO KOHTPOJI."

3 CneunanHum c
nyyau

@ ExknaBu:Hanp., CaH MapuHo
(o6brpapeHo ot Ntanusa)

@ ExkcknaBu:Hanp., bio3rHreH am XoxpaiH (repmaHcka
eKkcknasa B LLIBenuapus)

@ Hsamallua co6CcTBEHUK 3eMSA:PSAKO, HO Bb3MOXHO —
Hanp., bup Tasun mexay Ervnet n CyaaH

9o 2. HaceneHueTo Ha gbpXaBaTta - Koii npuHagnexmn?
,ﬂ,'bp)KaBaTa ce Hy>Xae OT XOpa - HE CaMO KaTo XXUTeNnU, HO N KaTO NPaBHO onpeneneHa 06IJ.I,HOCT.

¢ Hauuownanmocr:
ius soli cpewyy ius sanguinis

|an|HU.V|ﬂ 3HayeHne Mpumep Obpxasu

ius soli HaumoHanHocT no poxzaeHue B "CALL, KaHaga"
CTpaHa

ius sanguinis HauunoHanHocT No Nponsxoa, "lepmaHuna, Ntanna"

CmeceHa cuctema KombunHauwms ot gBata npuHumna "®paHuus, Bpasunus"”

® BesrpaxpaHcTBO
Lbe3rpaxaaHunH" e YoBeK, KOWTO He e MPU3HAT 3a HalMOHaneH OoT HUKOS AbpykaBa. ToBa Boau Ao:

@ Hsama npaBso Ha rnac

@ Hsima nbTyBaTenHu
[IOKYMEHTM

@ bes gunnomMaTnyecka sawmTa
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1 3a HoBUTE AbpPXXaBu e oT CbLeCTBEHO 3Ha4YeHUe Aa ce Cb3aaaaTt ACHU n anIOGU.I.aBaLI.I,I/I
npasuja OTHOCHO HAUMOHAJIHOCTTA - B NPOTUBEH Cﬂy‘-laﬁ Bb3HUKBa NpaBHa CUBa 30Ha.

qif 3- Abp)xkaBHa BnacT - NMpasutencreo n KoHTpon

,D,'bp)’r(aBaTa ce Hy>XOae OT OpraHn3auund, KOATo npneMa 3aKOHW, npuniara rm n nogabpxa O6LLI,ECTBEH pea.
“_ E¢peKTuBHO NpaBUTENCTBO

@ Tpsb6Ba fa ynpaXKHsiBa KOHTPOJ BbPXY TEPUTOPVSTA U HACENEHNETO

@ Tpsi6Ba fa e cnocobHo Aa AelcTBa - He CaMO CUMBOJTMYHO

[ ] dDopMaTa Ha ynpasneHne HaAMa 3HavyeHune: eMoKpauund, MOHapxmna, TexXHOKpauma - BCUYKN Ca paspeLleHn

BbTpelueH cpelly BbHLIEH cyBepeHuTeT

TN cyBepeHUTeT 3HaueHne
KoHTpon BbpXy COBGCTBEHATa TEPUTOPUS Ha Abp)KaBaTa

BbTpelueH

BbHLUIEH He3aBNCUMOCT OT ApYyru AbpXKasu

“Z NMpaBuTencrBoTo 6e3 KOHTPON e KaTo Kpan 6e3 KOpoHa - AeKOPaTUBHO,
Ho 6e3cunHo.

63 4. KanauuTeT 3a MeXAyHapoaAHN OTHOLLEHUS

ObprkaBaTta TpsibBa Aa MOXe Aa KOMYHUKMpPa C OPYrv ObpPXKaBK -
AVNIOMAaTUYeCKN, LOrOBOPHO, OPraHM3aLMOHHO.

KakBo 03Ha4yaBa ToBa Ha NpakTuKa?
@ OtBapsiHe Ha nocosncTea
@ 3aBbpLuBaLLY LOrOBOPY

@ CraHaBaHe Ha UneH Ha MexayHapoaHu opraHusauuy (Hanp. OOH, CTO, UTY)
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&' MNpusHasaHe:
OeknapaTueHo cpelly KOHCTUTYTUBHO

[Teopus 3Ha4veHune [Tpnmep

NexnapaTueHo "[Ibp>aBa CbLLECTBYBA, KOraTo OTroBaps Ha "Coman uneHs (HEI'I pU3HaTa,
Kputepuute - Npu3HaBaHETO CaMo HO Ae PpaKTo KOHTponupatua)"
noTebpABa ToBa"

KOHCTUTYTUBHO [lbp>xaBaTa CbLLECTBYBa CaMo Ypes "KocoBO (ocnopBaHo, HO
npusHaBaHe MPU3HATO OT MHOro)"

III Be3 npus KoraTo cTaBa AyMa 3a NpaBeH CTaTyc, Abp)XaBaTa YecTo oCTaBa NpaBeH NpUspak - BUAUMA, HO
HeedeKTMBHa

| 3aKkiIoueHue:

quHpHTe CTHJIOA Ha ADBPKaBHOCTTa

KpaTko onpeaeneHue

Kputepuii

1bp)XKaBHa Teputopus OnpepeneHa Teputopus ¢ ebeKTNBEH KOHTPON

Hacenenve Ha agbpXaBaTa [MOCTOAHHO HaceneHune ¢ npaBHa BPb3Ka

IbpxxaBHa Bnact CnocobHo NpPaBUTENCTBO CbC CyBEPEHUTET

MeXxayHapoaHu OTHOLLEHUS Bb3MOXHOCT 33 ANnNnoMaTUyeckn n A0roBopeH
B3aumopencTene

Te:

e TIBTAT KbM NPU3HABAHETO, KbM Y/IEHCTBOTO B MEXAYHAPOAHM OPraHi13aLmm U KbM peanHaTta ebekTUBHOCT e g
LbITBT - 11 YECTO MONINTUYECKN.

[MTbTAT KbM NPM3HaBaHETO, KbM HYJIEHCTBOTO B MeXXAOyHapOo4HN OpraHn3aunn u
KbM peaJiHaTa EdDEKTI/IBHOCT e Abnblr — N 4eCTOo NONNTUYECKN.
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;] Tabnuua 1: Kputepun 3a AbprKkaBHOCT
(MoHTeBuaelicKa KOHBEeHLUA)

nbp)KaBaTa ynpaxHssa ebexTrBeH

KoHTpON"

Kputepuii Onpepenete KntoyoBu xapakTtepuctuku / Mocneanum
Ibp>xaBHa ""OnpeneneHa TepuTopusi, Bbpxy KOATO ""PasMepbT 1 AeMapkaumsaTa Ha rpaHuuaTta
Teputopus

ca He3HauUMTENHW; BKTIOYBA 3eM4,
Bb3AyLLHO NPOCTPAHCTBO U NoA3emMue;

KOHTPOMBLT e peluasall”

HaceneHue Ha

"[MOCTOSIHHO HaceneHue

""HaLMOHanHoCT KaTo NpaBHa BPb3Ka;

ocbLLecTBABa KOHTPON BbPXY TepUTOPUS

n xopa"

inbp)xaBaTa "
PKVBEELLIO B IbPXXaBHaTa TepUToprs 6e3pogHuMTe NNLA He ca YacT
0T HaceneHMeTo Ha Abp)KaBaTa B
no-TeceH cMmncbL"
Nbp)xaBHa "EeKTNBHO MPaBUTENICTBO, KOETO "dopMa Ha yrnpasneHue e
BNacT

HeyMeCTHO; peLlaBaLlo e

lcnocobHOCTTa 32 3aKOHOAATENCTBO U

npunaraHe"

KanauuTeT 3a MeXayHapoaHu

"CnocobHOCTTa fa ce B3aMMOAencTea C

"MpeanocTaBka 3a AUMNIOMATUYECKO

OTHOLWIeHMNs APYrn AbpxkaBn 1 Aa CKNto4aT npu3HaBaHe, YNeHCTBa U
norosopu” npaBHa CNoCOB6HOCT CbrnacHo
MeXayHapoAHOTO
npaBo
|| Ta6bnuua 2:

CpaBHeHue Ha Teopuu 3a NpM3HaBaHe

OcHoBeH npuHUMN

npaKTVI‘-IECKI/I nocneanun

1eKnapaTtnBHO, HO
NOMNTUYECKN KOHCTUTYTUBHO"

Ha NoNTUYeCKa NpeLeHKa;

B/IUSIHUA Ha NPU3HaBaHeTo
cnocobHocTTa 3a

Teopuis Mpumepn

NeknapaTueHo "[bpaBa CbLLeCTBYBa, WoM  ['TpaBHO CblUeCcTByBaHe "ComanuneHp, (oe dpakro
N3NbJHABa He3aBUCUMO OT KOHTpONMpaHe, HO efBa nn
Kputepuute oT MOHTeBI/I,U,eO; |-|p|/|3HaBaHe; |-|p|/|3HaBaHe pa3l'|03HaT)"
npu3HaBaHeToO CaMo e ,El,eKJ'IapaTI/IBHO"
noTebpaKaBa"

KOHCTUTYTUBHO flbpxaBa coliectsysa camo  |'Be3 npu3HaBaHe, "KocoBo (npu3sHaTto ot
qpe3 anl3HaBaHe oT be3 MeXAyHapogeH npaseH MHOTO, HO He OT BCUYKM YneHose Ha OOH
APy nepcoHaXx; Npn3HaBaHe )"
[AbpPXKaBn n

€ Cb34aBall, CTaTyC
;“;:cme:a "I'IpI/l3HaBaHETO e de facto [dbpxasuTe pelasaT Ha 6a3aTa "BEOCHa U XepLI,EFOBI/IHa

(1992, npnsHaTta

BbNpekn MbpBOHaYanHo cnabata

Hencrshe

ROACT)"
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m YacT II:

MbTna n npeyvyku npm ocHoBaBaHe Ha Abp>KaBa

fnasa 2:

N3TOYHNLU N NMPUHLUUNN Ha Me)l(ﬂyHaPOAHOTO npaeo W

Bceku, KOWTO 1CKa a OCHOBe Abp)aBa, TpsibBa Aa 3Hae npaBuiaTa Ha urpata - a Tesu
npaBuia ce HapMYaT MeXAyHapPO4HO NpPaso.

Ho oTkbAe nasaT Te3un npasunia? Ko ru e Hanucan?

N Konko 3a4b/DKNTENTHU Ca Te HancTnHa?

MexxaoyHapoOHOTO NpaBo He e KH1ra ¢ NpaBo C KopuLa 1 CbabpXXaHue.
Toe ONHaMW4YHa cucTteMa OT aorosopwu, o6|/|qa|/|, NPpUHLUNN N nHTEPpNpeTaunn.

Hal-BaXKHUAT U3TOYHWK 3a Ta3n CTPYKTypa e YneH 38

(1) ot CraTyTa Ha MexayHapogHus cb, (IC)). To nocoyBa KakBoO ce cYMTa 3a "M3TOYHWUK Ha NpaBo” -
1 KaKBO He.

. 2.1 MexxayHapoaHu porosopu - llpaBunaTta Ha
urpaTta B NMCMeH BUpA,

JorosopuTe ca "TPyAHUAT 3aKOH" KOMMOHEHT Ha MeXAyHapo4HOTO Mpaso.

Te ca NUCMeHNn, ACHO c|>opmyn|/|paH|/| N 0OroBopeHn Mmexxay Abp>KaBu.

KoiiTo noanuiue, e 3agbxeH - nakmume mpsi6ea da ce cnazeam.
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Mpumepu 3a BaXKHU AOFOBOPY

OroBop

CbabprkaHue / 3HayeHne

XapTaTta Ha
OOH

"KOHCTUTYLMS Ha MexOyHapoaHusa pen,
(3abpaHa Ha cnna, camoonpepeneHme)"

BrieHCKa KOHBEHLUS 3a NPaBOTO Ha J,OroBopYU
(VCLT, 1969)

"Perynupa ckno4BaHeTo, Tb/IKyBaHETO U

NpekpataBaHeTo Ha fgorosopun”

KoHBeHuUuus Ha OOH 3a npaBoTo Ha MopeTo

(UNCLOS)

"PernameHTpa MOPCKUTE 30HU, OTKPUTOTO MOpE,

pecypcu"

[lorosop 3a Kocmoca (1967)

OCHOBHM NpaBmMna 3a M3Mo3BaHETO Ha KOCMOCa

s&* [10roBOpbT € 3aAb/HKUTENEH CaMo 3a fOroBapALLMTE Ce CTPAHU - HO OCHOBHUTE
Aorosopu Yyecto opopMAT UANaTa cmcremMa.

O\ MexaHn3smun Ha gorosopa (cbrnacHo VCLT)

L4 SiI'IO,EI,I'IVIC
@ Patudukauus
@ Pesepsy

@ BhusaHe B cuna @
MNpekpaTsaBaHe

@ HYILLLOXHOCT NpU HapyLLeHWe Ha ius cogens (Hanp. 3abpaHa 3a MbUeHusl)

|\ YneH 53 ot VCLT:

[loroBopy, KOUTO HapyLLlaBaT MMMEPATVBHN HOPMU Ha OBLLIO MeXAyHapOAHO NPAaBO, Ca HULLIOXKHN.

() 2.2 O6u4aiiHO MeXXAYHapPOAHO NpPaBo -

HenncaHunTe npaBuna

He BCcnuko e YepHo 1 65510, HAKOM NpaBuia NponsTnYaT OT NPaKTMKaTa - U OT
ybexaeHneTo, Ye Ta3m NPaKTMKa e MPaBHO 3a0b/DKUTENHA.

ToBa ce Hapuya 06u1YaiiHO MeXayHapoAHO Npago.

¢ [BaenemeHTa

EnemeHT

3HayeHne

AbpXXaBHa NnpakTuKa

MocneposaTenHOTO NOBeAEHNE HA MHOIO AbpPXXaBU C TeYEeHNE Ha BpeEMETO

Opinio Juris

"YbexpaeHune, ye ToBa NoBedeHne e NPaBHO

n3nckyemo"
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&' Mpumep:
3abpaHaTa Ha arpecmBHaTa BOlHa belle abnrorognlHo obryaliHo Npaso - npean Aa 6bae
kognduumpaHa B Xaptata Ha OOH.

¥ CneunaneH Cﬂy‘-lal‘llll MbnyaHue KaTto cbrnacue? B onpeneneHn ciyyvyany, Mb/14aHMETO Ha AbpXXaBaTa MOXe Oa
6bae NHTEepNpeTnpaHO KaTo Cbrnacue - Hanpmumep, OTHOCHO TePUTOPKMANHX NCKOBE UK nocniegnumn ot orosopu.

Ho
BHUMaBalTe:

MBb/IHaHNETO He BUHAarum e 3;1atHo, HO YeCTO € NPaBHO CMOPHO.

@ 2.3 O6WM NPUHLUNN Ha NPaBOTO - YHUBEpPCasHUTe naen

Tesn npmnHUMnn Nponsnn3aTt OT HauMOHaJ/THU NPaBHU CUCTEMU N CbLLUO TaKa Ce
npunarat MexayHapoaHo - KaTo nonb/iBall NPonyCckn n MmopaJsiHa KoMnac.

+” Npumepn

MpuHUMN CMUCHN

nakmume mps6ea da ce cnazeam floroBopuTe TpsibBa Aa ce cnasgat

p.OGpa Bﬂpa YI'Ipa)KHﬂBaHeTO Ha npaBaTa Tpﬂ6Ba Aa 61::,116 cnpaBensinBo N 4eCTHO
ecmonen MpoTnBOPEYNBOTO NOBEAEHNE He e paspeLLeHO

1ekc cneyuanuc ICneunanHo npaBUJ1I0 OTMEHA ob6Lwo npaswusio

HY/I0 NoeHa CUHe ie2e Hama Haka3aHue 6e3 npaBo

“2 Te3u NpUHLUNM NOMaraT, KOraTo He CbLLeCTBYBa JOFOBOP U He ce npunara
o6uyali - Te ca ocHoBaTa Ha NPaBHOTO MUCJIEHE.

% 2.4 Nonb/HUTENHW CcpeacTBa 3a onpepensiHe Ha
npaBunata Ha NpaBoTo - OpueHTUpPaHe B MbraaTa

KoraTto npaBHaTa cMTyauus e HescHa, ABe Hella momarar:
@ CbaebHu peleHus (opUcnpyaeHUmst)

@ YueHuns Ha ny6nuumcTuTe (LOKTPUHA)
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s
Ctsesin

1400,98

Cbae6Hn peLueHuns
MexayHapoaHuAaT cba (IC)) pewwaBa caMo 3a CTpaHUTE NO AeN0TO - HO HeroBuTe NPUCHAN
4ecTo UMaT CUrHaneH edekxT.

HaunoHanHuTte cbannuuia CbLo Morat ga nsgasat npucbLan, CBbpP3aHnN C MeXAYHapoaHOTO NpaBo.

|| Y4eHus Ha ny6nuuucTute
MucaHusaTa  Ha "Hal-BMCOKoKBanudULUMpaHuTe NybANLMCTU" Ce CYMTAT 3@ MOMOLLL PU ThKYBaHETO.

Te He ca 3aAb/MKUTENHN - HO BAIUSASAT Ha NpPpakKTKaTa N NPpaBHOTO pa3BUTUE.

o Mpumep:

KomeHTapbT Mo BKMA B npasHata nuTepaTypa 4ecTo e no-peLuasaly oT TeKCTa Ha A0rosopa cam no cee cu.

| 3aKiIloueHue:

quHpHTe CTHJIOA Ha MEXOAYHAPOOAHOTO IIpaBoO

3agbmkuTenHa cuna

V13T04HIK pumep

INorosopu BUCOK "XapTata Ha OOH, VCLT, UNCLOS"

O6u4aiiHO NpaBo CpefeH 0o BUCOK "3abpaHa Ha arpecMBHaTa BOMHa,
VIMyHUuTeT"

o6Ln APUHLUNKX Ha NPaBOTO Cpenex "nakmume mpsi6ea da ce cnazeam, ecmonen"

lonbNHUTENHN HuCbK "Mpucban Ha MexayHapogHus cbp,

n
peAacTEx yereormm

Bcekun, KOTO ncka [Oa ocHoBe AObpPXXaBa, Tpﬂ6Ba [a 3Hae OTKbAe nABat NpaBusiata - N Kak pa6OTﬂT

3awoTo ¢ ToBsa 3HaHMe NOKa3ga, Ye BCAKO OCHOBaBaHe Ha Aibpxasa 0CTaBa urpa 6es nnax 3a urpa.
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naBsa 3:

Ceuyecus - OTuenBaHeTo

CnopHo npaBo

»” KakBo e ceuecusn?
CeLecraTa ce OTHaCs A0 YHUNIATepanHoOTO pa3aeneHmne Ha YacT oT TeputTopust ot
CbLLECTBYBALLA AbPXKaBa C Lie/1 OCHOBaBaHe Ha HOBa, HE3aBUCKMA LbPXKaBa.

3By‘-||/| KaTo peBOJIOLUNA - HO € N3KJTIYUTENHO CI0XXKHO B MeXAYHapoaAHOTO NpaBo 1 MNOJINTUYECKN €KCNNTO3NBHO.

CeuecuraTa 3acsra ABa OCHOBHM MPUHLUMMIA HA MEXAYHAPOAHOTO NpPaBo:

o rlpaBOTO Ha camoonpejeneHne Ha HapoguTte

[ ) TepMTopmanHaTa LANOCT Ha CbLUecTByBaLLUTE ObpPXKaBU

ChbluecTBYBa NOCTOSIHHA HaMNpeXeHne Mexay Tesn ABa NPVHLMUNAE - 1 MeXAyHapOoAHOTO
npaBo BHMMaTeNnHo 6anaHcMpa Mexay TAX.

5_-55 3.1 npaBOTO Ha caMoornpeneneHne Ha HapoguTte

MpaBoTo Ha caMmoonpefesnieHne e Npr3HaT NPUHLMN HA MeXayHapoaHOTO NPaBso.

To rnacu:

"Hapogun" umat npaBoTo CBOOOAHO Aa onpenensit CBOSA NOANTUYECKUN CTaTyC U Aa
npecnenBaT CBOETO MKOHOMMUYECKO, COLIMANHO 1N KyNnTypHO passutume.

() BbTpellHo cpelly BbHLIHO caMoonpegeneHve

\

|'|'|,||-| 3HayeHue MNpumep

BbTpelwHo camoonpeaeneHue "ABTOHOMMWS, CAaMOynpaBieHune, "lOxeH Tupon, Kebek"
KyNTYpHW NpaBa B pamKuTe Ha AbpKaBa"

BbHLIHO camoonpepeneHne Ceuiecns N 0CHOBaBaHe Ha "lOxeH CypaH, baHrnagew”
cobcTBEeHa Abp>XaBa
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I\ BbHWHOTO camMoonpepesnieHne e paspeLleHo cCaMo NpU MHOro orpaHN4YeHu ycnosua - O06UKHOBEHO B
KOHTEKCTa Ha KOJIOHMANN3bM UM Hali-TeXKUTe HapywieHuna Ha npaBaTa Ha YoBeKa.

>{ 3.2 Hama 06110 MpaBo Ha CeecHs

MexayHapoAHOTO MpaBo He NpU3HaBa 0610 NPaBo Ha ceLecys.

TeputopuanHaTa UsnocT Ha AbpXKaBuUTe e 3aliMTeHo 6naro - 1 eqHOCTPaHHUTE OTAENSHUS
0BVKHOBEHO He ca paspeLLUeH.

#2 3awo He?
@ CeuecunaTa aectabunusmpa ogbpxKaBuTe

@ Moxe fa foBene A0 AOMUHO edekTU

@ To npoTrBOpeyn Ha 3abpaHaTa 3a cuna B XaptaTta Ha OOH

& WsKno4yeHue: JAeKkonoHunsauyua - TYK, BbHWHOTO CaMoornpeieneHmne e
NMPWU3HATO 3a NETMTUMEH NbT KbM HE3aBNCNMOCT.

3.3 PemeguiiHa ceuecus - NMpaBoTo KaTo
nocnegHa Bb3MOXHOCT

Hskon y4eHn No MexxayHapoAHO MpaBo TBBbPAAT, Ye ceLecnsTa Moxe Aa 6bae pa3peLueHa, ako
egvH "Hapof4" e MacoBO NOTUCKaH N HAMa Apyra onumsa 3a camoonpeneneHue.

MpepnocTtaBKu
@ CyicteMaTnyHK, rpy6y 1 MacoBU HapyLLEHWS Ha NpaBaTa Ha YoBeKa

@ Otkas or BbTPELLUHO CaMoonpeneneHne

@ 13k10uBaHe OT MONUTUYECKUS npouec

@ Hsima nepcnekTuBa 3a 3alwmMTa Unm pepopma
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= Kasycu

Kazycu

QueHKa
L.

KocoBo (2008)

"OCNopBaHoO, HO MPK3HATO OT MHOTO AbPXaBu - MeXAyHapoaeH Cbf,

NOTBbPAM, Ye HAMA He3aKOHHOCT"

baHrnapgew (1971)

"MopeneH cyyaii: MacoBO Hacunue, MoToum oT 6exaHum,

MexXayHapoaHa nogkpena"

KaTtanoHus (2017)

Hama NpaBO Ha ceuecns - HAMa TeXXKWU HapyLleHNa Ha NpaBaTa Ha YoBeKa

HapyLLeHus

|\ PemepunitHaTa ceuecus He e INLLEH3 3a celecns - a npaBeH n3BbHpeaneH n3xon B

€KCTPpeMHUN ob6cTosTencrea.

_, 3.4 lbp>XaBHa HacNneACTBEHOCT B C/ly4ai Ha ceuecus

KoraTo ce dopmmpa HOBa Obp)KaBa, Bb3HMKBA BbMPOCHT:

KakBo cTaBa C JOroBopuTe, aKTUBUTE N ObArOBeTe Ha CTapaTta AbpXkasa?

Jorosopu

Tvn gorosop

MpexBbpasiHe B crlyyai Ha ceLecns?

TepuTOpUanHu AoroBopu (Hanp. AOroBopu 3a rpaHuLa)

[la - aBTOMaTU4HO (pagnKannsnpaHo)

JInyHm porosopu (Hanp. CbloO3N)

He - TpsibBa fa ce nperoeapsi OTHOBO

MHorocTpaHHu aorosopu (Hanp. KOHBeHUN Ha OOH)

CnopHU - YecTo NPUHLUMNBLT "YncTta Tabnnua”

¢ AKTUBU n bnroee
@ AkTusn: ﬂpOHOpLLMOHaﬂHO
pasneneHne Uam nperosopu

@ ApxuBu: MpegasaHe Ha
CbOTBETHUTE AOKYMEHTY

@ AObnrose: MpuHLMM Ha "0b/1208€, U3N0/I38GHU 30 NOMUCHUYECMEB0" -
HAMa noemMaHe Ha AbJIroBe, N3MOoA3BaHN 3a MOTUCHNYECTBO

BneHCKM KOHBEHLUUM 3a HacnegsiBaHe Ha AbpXaBu

KoHBeHuUNsA CoavpKanme CTaTyc
BK 3a Aorosopu (1978) MpaBuna 3a JOroBOPHO HacNeacTBO Hucka patndurkaums (23 gbpkasu)
BK 3a aKTUBM I'Ipanma 3a pasfeneHneTo Ha AbpXXaBaTa He e B Ccuna

» ApXuBn

Abnrose (1983)

necupncla
| d I
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& Ha npaKTuka, BbNpocuTe Ha HacneasaBaHETO YeCTOo Ce Perynmpar oT ABYCTPAHHU
[AOrOBOPU - MEXAYHAPOAHOTO NPABO CAaMO NPefocTaBs pamMKa.

4 3aximouenue: CemecHsita e BbSMOJKHA — HO
PAOKO JIETHTHMHA

MbT KbM Ceuecus

CraTyc Ha MexayHapoaHOTO NpaBo

J[leKonoHnsauus

[lpn3HaTa

CbrnacHa Ceuecusn

Bb3MOXHO — Hanp. lOxeH CyaaH

PemepuitHa ceuecus

OCI'IOpBaHO — CaMO B €eKCTPpeEMHUN obcTosTencrea

YHunatepasnHa ceuecus

O6MKHOBEHO He e

paspetrero

Bcekn, KOMTO UCKa Aa cb3page Abp>XaBa, He TpFIGBa 0a pa3yunTa Ha ceuecna - a Ha KpeaTuBHU, NpaBHO 060CHOBAHM
MeTOo4n KaTo A0roBOpHO HacnencTso, CUMBONNYHN MUKPOHaUUK i AunaoMaTnyeckn cneunasiim 30H1.

i} Taénuua:
AcnekTun Ha Me)KAyHapOAHOTO npaBo OTHOCHO
CeuecusaTta
AcnexT Onvcanne MexayHapoHO Npaso Mpumepu
CraTtyc / OueHKa
MpaBo Ha "MpaBo Ha Hapog Aa "O6uYalito "dexkonoHunsaums, KOxeH

CamoonpegeneHue Ha
HapoguTe

peLlaBa 3a CBOUTE MOSINTUYECKN

cTaTyc u
pa3sutne"

MeX[yHapoAHO Npaso;
BK/tOYEeHO B XapTaTa Ha OOH
1 NpaBaTa Ha YoBeKa
npasa Ha KOHBeHLUN"

Tupon, KBebek"

ﬂpaBo Ha ceuecus

YHunartepanHo pasgeneHune Ha

4acT oT TepuTOpUA

"Hsima 060 npaso;
orpaHuymMTenHa no3uuus Ha

"KaTanoHus (HAMa npaso),

baBapus (He e npefocTaBeHa

MacoBW HapyLleHVAa Ha NpaBaTa Ha
4HOBeKa

HapyLueHus

paspeLueHo npu KpamHn
obcToaTencrea”

HamMepeHa MexayHapogaeH 3a B DE)"
Inbp)kaBa
ob1LIHOCT"
PemeauitHa ceuecusn Ceupcusa KaTo nocneneH "CrnopeH "KocoBo (ocnopsaHo),
pecypc B ciydau Ha M3KITI0YeHNe; camo

baHrnagew (Mogen

cnyyan)"

TepuTOopuanHa usnocr

3allmMTa Ha CbLUecTByBaLLMTE
rpaHuLM 1 gbpXKasa

Teputopusi

"OcHOBEH NpUHLUMN

Ha MeXayHapoAHOTO Npaso; B
HanpexeHne CbC ceuecna

"AHeKkcna Ha Kpum
oT Pycusa (He3aKOHHa CbrnacHo

MeXx/JyHapoAHOTO npaso)”

Abp)XaBHa
HacnepcTBEHOCT

MpexBbpisHe Ha NpaBa n

3adb/DKEHNA OT

npealwecTBeHKa Ha Abp)XaBaTa KbM

IAbp>XXaBaTa NPUeMHUK

"CnoxkHa npasHa obnacT;

4ecTo perynMpaHa ot
[AByCTpaHHW cnopasymeHus”

"CbBETCKH CBhI03 —
Pycka ¢penepanus,
UexocmoBakus"
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;] Tabnuua: U3TOYHMLUN Ha MeXAYHapPOAHOTO NpaBo
(cbrnacHo yneH 38 ot Ctatyta Ha MC)

TN N3TOYHUK

OnpepeneHve

Kniouosu xapaktepuctuku /
3agbnxuTeneH

Cuna

Mpumepn /

3HaueHue

MexxayHapoaHu gorosopum [l

MeHU crnopasyMeHust

"TBbPAO NPaBO"; 3aAb/KUTENEH 33

"Xaptata Ha OOH, VCLT,

MeXAyHapoJHO NpaBo

npakTuka + opinio juris

BCUYKWN ObprKaBu (OCBeH
'MOCTOSIHHU Bb3paxeHus')"

Me)‘K,D,y Cy6€KTI/I Ha AorosopupaLlimnTe ctpaHn UNCLOS"
MeXayHapoaHOTO Npaso
061yaiiHo KoHcucTeHTHa AbpikaBa "HesanucaH; 3agb/mKnUTeNneH 3a "3a6paHa Ha

arpecnsBHaTa BOWNHa,

NMYHUTET Ha PbKOBOAUTENUTE HA

lnbpkasa”

O6LLM NPUHLMMK Ha

npasoTo

"MpuHUuMnu ot
HaUMNOHaNHN NpaBHU CUCTEMU,

NpexBbpisiHe KbM
MexayHapogHo npaso”

""'MonbnBaLL, Mponycku; nspas

Ha yH1BepcanHu npaBHK

KoHUuenuun"

"nakmume mpsi6ea Oa ce cnazseam,

[obpa Bsipa, ecmonen"

CbaebHu pelueHns

Mpucban Ha
MexayHapoaHu 1

HaLMOHANMHN CbANIULLA

"[JOMbAHUTENHW CPeACcTBa 3a
onpenensiHe Ha NPaBoTO; He
NpsKo Cb3daBallo npaso”

"npucbam Ha MexayHapoaHus Cba,

HauUMOHaNHn peLlleHns OTHOCHO
MeX[yHapoAHOTO npaso”

YyeHunsa Ha
ny6onuuncTy (ROKTpPUHa)

MHeHuns Ha kBanuuLMpaHn

nyéamumctu

"[MomMoLL, 3a TbIKyBaHe;

BNVSIHME BbPXY NPaBHUS

pa3suTne"

"KomeHTapwu no
\VCLT, akagemunyeH

nuTepatypa, ekcnept

MHeHna"
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;| Tabnuua: ®opmun Ha TepUTOPNANHO
npuao6ueaHe B MeXAyHapoOAHOTO NpaBo

dopma Ha npuaobusaHe OnUcaHve MexayHapoHO nNpaso Mpumepn /
CraTyc / OueHka Cneunduky
OKynaums MNpuaoobrBaHe Ha "TPYAHO € 3HAaYMMO AHEC;  |'icropuyecku:
6e3cTonaHCTBEHA TEPUTOPUSA  [CaMO 3a HaNCTUHA HeobsBEHN KOMOHMann3bM; gHec: bup
(meppa Hynuyc) repuTopns” TaBun (Appuka)"
AHeKcus "YHunaTepanHa, HacuncTBeHa "He3akoHHW cnopef, "Kpl/IM (20'] 4)’
WHKOpMopaumsa Ha 4yyXxaa MeXyHapoAaHOTO Mpaso; [loHeLK/JTyraHcK
reputopus” HapyLeHne Ha OOH (2022)"
3abpaHa Ha cuna"
Mpeckpunums "[bArocpoyeH, M1peH, "OcrnopBaHo; OCHOBAHO Ha "Cny4anbT ¢ ocTpos Manmac
1 HeJoKoCcHaTun Mb4aNMBO Cbriacue u (1928), XpambT
npaHARANE Ha ecTonen" Mpeax Buxeap (1962)"
cyBepeHuTet"”
Lecus [JoroBOpHO NpexBbpnsiHe Ha  |'Pa3pelueHo cbriacHo "[Mokynka Ha Ansicka
[TepuTopnsa Mexay Abp>Kasu MeXYHapoAHOTO Nnpaso; Yecto  [(1867), npepaBaHe Ha XOHT KoHT
perynnpaHo ABycTpaHHoO" (1997)"
CboebeH nnm apbutpakeH '3afbrxnTeneH ako cTpaHuTe "Criyuan 8 MexayHapoaHus CoA: BypkiHa
Ap6uTpax A pouTP
peLueHue 3a TeputTopus napnat daco/Manu,
cbrnacne KamepyH/Hurepusa"
Akpeuys EctecTBeHO obpasyBaHe Ha Pasno3sHaTo ako PaswwpeHnsa Ha peyeH genta,
3eM4A 4Ype3 ceAUMEHT NnocTosiHeH N ctabuneH" |[HOBW OCTPOBK OT
oTnaraHe BYNKaHU3bM"
1| Ta6nuua:
AcnekTn Ha ibp>XaBHaTa
HacneacTBeHoOCT
6nact Onucane MesxayHapoaHo npaso Mpumepn /
Perynauus / Mpaktuka Creunduki
Norosopn MpexebpisHe Ha MEXAYHAPOAHO | 'TIPMHLMN Ha 'dcTa Tabnuua’ "KocoBO: ceneKkTuBHO
MPaBHN 3aAb/DKEHNA B [E€KONOHU3aLMS; npviemaxe; Pycna: OOH
B NPOTVBEH Cyyali CenekTnBHO"
MACTO Ha CCCP"
[IbpXXaBHU "PasneneHvie Ha "MMponopunoHanHo nan no .
akTUBYN cob6cTBEHOCTTa, "YexocnoBakus: .
ByCTpaHHO criopasy perynupaHa aMBun3nga
pecypcu, N MeHue"
NHPACTPYKTYpa

Nbp)KaBHU apXUBU

MpenaBaHe Ha CbOTBETHUTE

IOKYMEHTU 1
AAMUHNCTPATUBHN 3anNncn

"YacTn4HO perynnpaHo B
BreHcka KOHBeHUMS
(1983)"

"I'1P — ®OPI': apxuB

[l0eMaHe I10 BpeMe Ha

obenHHEeHHe"

[1bp>xaBHN
lnbnrose

MoemaHe nnu OTXBbpisAHe

Ha
3a4b/DKeHNA

"MpuHUMN Ha 'obnroseTe
N3NON3BaHM 3@ MOTUCHUYECTBO' 3a

NOTUCHUYECKN pexnmmn"

"Vpak: obnrose ot
epata Ha Capgpam 4acTU4HO

He ce npepgnonara"

BueHCKN KOHBeHLuun "Ko)

indrkaums Ha
npasuna 3a HacnepgsisaHe (1978,

1983)"

"Hncka patudukaums; 4ecto

He e
3aab/mKkuTeneH"

"1978: camo 23 gbpxasu
patndunumpanu; 1983: He B

cuna"
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;] Tabnuua: AunnomaTtnyecka
€KCTePUTOPUANHOCT U CreLmnaneH cTaTyc

O6nact / UHcTuTyums

MexpayHapoaHo npaso

(1961)"

OnuncaHue Cneundukn /
Ctatyc / Perynauus MNpumepu
Moconcrea & Mometlenns Ha punnomatuieckn — "BieHCKa KOHBEHUMSA 33 |"HapyLumMMOocCT, Ho He
,D,VIHJ'IOMaTVIHeCKVI OTHOLWEeHnA
KoHcyncTBa MCTUHCKa
y Mucnun ekcTepuTopranHoct”

BoeHHU 6a3u

YyxaecTpaHHV BOWCKM Ha JOMaKWUH

nbpXKaBHa
TepuTOpUS

"Crnopa3symMeHue 3a cTaTyTa Ha

cunute Ha HATO,

[ABYCTPaHHO pa3nonaraHe

mBoeHHOB’bS,quLIHa 6a3a PamwiaiiH

(DE), OkunHaga (JP)"

Moakpena Ha Abp>KaBaTa-AOMaKNUH

Moakpena oT Abp)XaBaTa-fOMaKvH

"PerynnpaHo ot orosop;

"ByHOecBep: LleHTpasnHa

Tpy6onposoau

HaLVOoHaneH cyBepeHnTeT

CyBEpeHHY npaBa

Upes nsnos3saHe"

(HNS) 33 pa3noioXKeHn BK/I0YBA JIOTUCTUKA, pona B HATO HNS"
BbOPbBbXEHUN CUIN VlHd)paCprKTypa"
He¢Tenn nnatpopmm & MHdpacTpyKTypa U3BbH "UNCLOS; He "CeBepeH MoToK,

JnnnsoTbp XopusoH"

CamoneTu n Kkopabu

MobunHu eguHnum nop dnara

[AbpXXaBeH CyBepeHNTET

"MpuHUMN Ha Ppnara Ha AbpXKasaTa;

HauMOHallHa lopucankuma

ToaneTHW B camoneTu, npecTonieHny

Ha Kopabun

CYMBOMIMYHY UKW YaCTHU

"Cunnang, lnbepnaHg,

Mukpoabpxaem "Hama npusHaBaHe nopf"
IAbPXXaBHN MeXOyHapoaHOoTOo Monocus"
TTPOERTI TTPaBo

O Yacr III:

TepI/ITOpI/Ia.ﬂHI/I NMPOMEHN N TAXHATa NpaBHA KnaCI/I(IJI/IKaLWIﬂ
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fnasa 4:

TeputopuanHo npnagobneBaHe -
NcTtopnyeckn n CbBpeMeHHU NnepcrneKTuBmn

TepuTopusiTa e CbpLETO Ha eaHa
LbpXasa.

Ho kak Mo)e 3aKOHHO Aa ce npuaobre AbpxaBHa TepUTopuUs?

McTopuyeckm, umallle MHOTO HauMHU - HAKOW cera 3abpaHeHn, ApYru BCe OLLe NO3BOJIEHM.

Ta3y rnaBai OCBeTsiBa Hall-BaXHUTe GOPMY Ha TEPUTOPUANHO NPUA0GMBaHE B MEX/AYHapOAHOTO NPaBo W.

% 4.1 Okynauwus - Npuao6usaHe Ha
6e3scTronaHcTBeHa Teputopus (terra nullius)

MwupHaTa oKynauusi ce 0THacs A0 NpuAo6UBaHETO HAa COGCTBEHOCT BbPXY TEPUTOPHS], KOSITO Ce cynTa 3a "
6e3cTonaHCTBEHA" - KOETO 03HaYaBa, Ye He e MoJ, CyBepeHnTeTa Ha HUKAKBa AbpXKaBa U He e 3asiBeHa.

NcTopn4yecko 3Ha4YeHUue
@ B enoxata Ha KONOHWanu3Mma, terra nullius 6eLle nonynsipHa apryMeHTaLuMs 3a 3aB3eMaHe Ha 3emst

@ KoHro akTbT OT 1884 . lernTMMpa OKynaumsTa Ha ronemu Yactm ot Abprka g
@ KopeHHWTe HaceneHn rpynu YecTto 6sixa UrHOpUpaH NN o6esyoBeYaBaHN

il CbBpemeHHa 3HaUMMOCT

e [lHec, meppa Hynuyc Baxn camo 3a HaUCTMHA HeobUTaeMu 1 HenpeasiBEHU TepuTopun y

o [lpumepn: bup Tasun (mexay Ernnet n Cyaan),
onpeaenieHn aHTapKTUYECKN 30HN

e |\ OKynauusTa He e cBo60oaeH Nponyck - T TpsA6Ba Aa 6bAe MUpPHA, NOCTOSAHHA U edeKTUBHA.

) 4.2 AHeKcus - NpUHYANUTENHO
npnaobneBaHe Ha TepuTOpPUSA
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AHeKkcusTa e €QHOCTPaHHa, HaCUNCTBEHa NHKOPNopauua Ha Yy>Xaa TeEpUTOpUA B cobcTBeHaTa
AObpPXXaBHa TepnuTtopud - n € ACHO HE3aKOHHa Cblr1aCHO MeXOYyHapOo4gHOTO NMpaBo AHEC.

3a6paHa B Me>XxgyHapoaHOTO NpaBo
@ XaptaTta Ha OOH, Yn. 2(4): 3a6paHa Ha
yroTpebara Ha cuna cpeLly TepuTopuanHara LsnocT

@ NakTbT BpnaH-Kenor (1928):
3abpaHa Ha arpecmBHaTa BOMHa

@ O6MyaliHO NpaBo: AHEKCUSATA He e
MeXAyHapoAHO Npu3HaTa

% Mpumepn

Cnyuan

OlleHKa

Kpum (2014) He3akoHHa aHekcus oT Pycmns noa MexxgyHapoaHo

npaso

JoHeuKk/JlyraHck (2022) [JOMbTHUTENTHN OMUTU 3@ aHEKCUS - He

MeXXayHapoaHO NMPU3HaT

KyBsenT (1990)

MpaKCKa aHeKCnsa - noseae A0 BOeHHa MHTepBeHUNA

& AHekcusTa € NpSAK NbT KbM AgnnJioMmaTn4vecka nsonauud - 1 4eCTo Kbm KOHq)J'IVIKT.

_ 4.3 IIpeckpunuusi — TepuTopHaIHO
NMPHAOOHBaHEe Ype3 H3THUAHE Ha BpeMe

MpeckpunuuaTa o3Ha4yaBa, Ye efHa AbpKaBa NpuaobrBa CyBepeHUTET Hag, TepuTopus
Yypes AbNrOCPOYHO, MVMPHO 1 HeloCeraeMo yrnpaXKHsiBaHe Ha CyBEepPEeHHa BNacT - ako
MbPBOHAYANHUAT MLLEL, HEe NPOTeCcTUpa.

NMpaBHa ocHoBa

@ He e He3aBMCUM 3arnaBve 3a I'IpVI/J,O6VIBaHe, a KOHCOoNMMnagauua Ha q)aKTI/I‘-IeCKa CNTyauna

@ Ha 6asaTa Ha:

O Mbnuyanueo cbranacme (Mbn4anmseo
TonepupaHe)

O Ectonen (3abpaHa 3a NpOTMBOPEYMBO NMOBeAEHNE)
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= Kasycu

Kazycu

3HayeHue

CnyyvaiibT ¢ ocTpoB Manmac (1928)

Hupepnanaus cpetty CALL - ebeKTUBHUAT KOHTPON e

peLlaBall,

XpambT MNpeax Buxeap (1962)

Kambomyka cpeluy TalinaHg, - nuncaTta Ha NpoTecT AoBefe [0

npr3HaBaHe

o MNpeckpunuus e 6e3MmbIBHa No6eAa - HO CAMO aKo HMKOI1 He Bb3passBa.

_, 4.4 Opyru ¢opmMun Ha TeputopuanHo npuaobmeaHe

He BCnykn TEPUTOPUNAJTHN I'IpVI,EI,OGVIBaHI/Iﬂ Ca CNOPHN = HAKOW Ca NpuU3HaTK NoL
MeXOyHapoa4HO NMpaBo 1N 4eCTO Ca peryanpaHn ot oroesop.

Liecusi - loroBopHO NpexBbpisiHe HA TepuTopus

@ [bpxaBa [LOGPOBOMHO OTCTHIBA TEPUTOPUSA HA APYra AbpKaBa

@ O6VKHOBEHO CTaBa Ypes ABYCTPaHEH OroBop

@ MNpumepun: O Nokynka Ha Anscka (CALL ot

Pycunsa, 1867)

O MpepaBaHe Ha XoHr KoHr (BennkobputaHus Ha Kutai, 1997)

[T Ap6uTpax - Cbae6HO pelueHmne

@ MexayHapoaHM CbAMIULLA MK apBUTPpaXKHY TpUByHaNU pellasaT TepUTOpHanHN NCKoBe

@ MpeaBapuTenHo ycnosue:
Cbrnacue Ha agete CTpaHu

@ MNpumepn:

o bypkuHa ®aco cpelty Manu
(MexxayHapoaeH cba)

O KamepyH cpelsy Hurepus (nonyoctpos bakacu)

@ Akpeuus - EcrecTBeHo o6pa3yBaHe Ha 3eMs

@ Hosu NoLWNM Ha 3eMATa Ce Cb3[aBaT ype3 OoTNiaraHe Ha ceAMeEHTUN UK BYJIKaHWYHa aKTUBHOCT

] |-|pVI3HaT0 CbrylaCcHO MeXAyHapoaHOTO NMPaBo, ako € NOCTOAHEH U cTabuneH

@ Mpumep: O HoBM ocTpoBY B TXMsI OKeaH OT

BYNKaHUYHN N3pUreaHmnA
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“Z He Bcsika KynyuHa NsACbK e Abp)KaBa - HO HAKOWN 6aBHO ce NpeBpbLUAT B TaKaBa.

| 3aKkiIouyeHue:

Tepu TOpHaJIHa I[pH,Z[OGHBKa € IIPaB€H MHHHO I10JI€ THEC

®opma Ha npuaobusaHe [JonyctumocTt B MexayHapoaHo 3a6enexxa
npaso
OrpaHquHo BBb3MOXHO CaMo 3a HanUCTMHa 6e3CcTonaHCTBEHA TeputTopua
OKynauumsa
AHeKcUus 3abpaHeHo HapyLueHVle Ha 3a6paHaTa 3a
cuna
Mpeckpunuus "OcrnopBaHo, HO Npu3HaTo" EdekTnBHOCT + nnnca Ha npoTtecTt
ca peLuaBaLLm
PaspeLueHo PerynupaHo oT forosop
PaspellieHo CbaebHo pelleHne
Kpeuus PaspeLueHo "ECTeCTBeH NnpoLiec, ako e NnocTosHeH"

Bceku, KOMTO 1UCKa Aa npeTeHaupa 3a Abp)aBHa TepuTopusi, TpsibBa Aa pa3ymnTa Ha
MUPHMK, NpaBHO 060CHOBaHN MeToAM - 1 Aa ce cboryBa C KooHManHuTe GaHTasnu.

[naBa 5:

AvpxasHo Llecusa n TpaHcpopmauus - [ibp>kaBHa HacneacTBeHOCT

npaso

T KakBo ce cnyyBa, Korato efHa Abp)XaBa nsyesHe?

Jbp>kaBUTe He Ca 3aKOHW Ha NpMpoaaTa — Te Bb3HUKBAT, MPOMEHST ce U MoraT fa 3arnHar.

KoraTto efHa Obp>XaBa NpecTaHe Aa CblWeCcTByBa WM NpeTbpnn q)yH,!J,aMEHTaJ'IHa NPOMSAHa,
TOBa B MEXXAYHapOoaHOTO NpaBoO Ce Hapu4a AbpPXXaBHa HadenCcTBeHOCT. B'bI'IpOC'bT e:

KakBo ce cnyyBa C npaBaTa, 3aab/KeHnsTa, JOrOBOPUTE, aKTUBUTE 1 ObJIFOBETE Ha CTapaTa AbpXKaBa?
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1400/98

_] dopmu Ha 3anes Ha Abp)KasaTa n TpaHcpopmauma
4 Pa3nap - Konanc

ﬂ,bp)KaBa HaMbJIHO Ce pa3naia Ha HAKOJIKO HOBU ObPXXaBW.

OpwrHanHaTa fibpxasa npectasa Aa

CbLlecTByBa.

Mpumep OnwucaHue

CbBeTCKM cbio3 (1991) Konanc B 15 HacnegHumM Ha abpxasu; Pycna noe
koHTpona Hag msacToto B OOH

YexocnoBakusa (1993) Pa3geneHue Ha Yewka penybnvka n CnoBakus -
1 ABete HOBU
HBPKaBn

I\ B cnyyan Ha pa3nag, HaMa "oCTaTbyHa AbpXKaBa" - BCMYKM HaCeQHULM Ca HOBU CyHeKTM Ha
MeXayHapOo4HO NpaBso.

4/ CnuBaHe - ChnBaHe

[Be nnn noBeye ObpXKaBy ce CINBAT, 3a Aa 06pasyBaT HOBa AbpXKaBa.
CrapuTe AbpXKaBy rybsaT cBosiTa MeXayHapoAHa npaBHa MAEHTUYHOCT.

Mpumep Onucaxuve
TaH3aHUA (1964) CnuBaHe Ha TaHraHawka n 3aH3nbap
WemeH (1990) VHubuKauusa Ha CesepeH 1 IOxeH MemeH

% CnuBaHeTo e PAAKO - U3NCKBA NOMNTUYECKO eANHCTBO U NPaBHa NPecTPyKTyprpaHe.
D

» NHKopnopauua - NMNpnemaHe

[bpxaBa ce NpUCbeaVHsBa KbM CblUecTByBaLla AbpXaBa v rybu cBosiTa MexayHapoaHa npaBHa
NOEHTUYHOCT.

OTcTbMNBaLLaTa AbpXKaBa Npoab/HKaBa Aa

ChblLeCcTBYBa.

Mpumep Onucanue

AP — ®PT (1990) MpremaHe Ha AP BbB ®efepanHata penybnuka
Ha l'epmaHug - 6e3 HoB doHA

ABCTpHS — I'epMancKa nMmepHs (1938) He3akoHHa MHKOpopauus Ypes aHeKcus
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& IHKopriopaumsTa e NpaBHO paspeLueHa, ako e JO6POBOJIHA U AOTOBOPHO perynvpaHa - B
MPOTUBEH C/lyYali, TOBa € HapyLUeHNe Ha MeXAyHapoLHOTO NpaBo.

T) NpaBHK Nnocneguum oT HacnegsiBaHe Ha AbpiKaBaTa

Horosopu

Tvn gorosop MNpexBbpnsaHe Npu HacneasasaHe?

TepuTopuantu forosopu [la - aBTOMATUYHO (Hanp. 4OroBOpU 3a rpaHumLa)

JIn4yHn porosopu He - TpsibBa fa ce nperoeapsi OTHOBO

MHorocTpaHHu gorosopu OcnopBaHo - 4YecTo NPUHUMNBLT "YncTta Tabanua”

o9 BuBLUM KONOHMK YecTo invoke npuHUMna ma6yﬂa paca - 6e3 aBTOMaTUYHO A0roBOpPHO Hacd1eacTBo.

§ AKTUBU 1N apXuBU

[ J ﬂ,’bp)KaBHI/ITe aKTNBN 0BUKHOBEHO ce pa3fenaTt nponopumoHanHo.

o ApXI/IBI/ITe ce npefaBaT, ako Ca OT 3Ha4YeHWne 3a agMNHNCTPpaunATa.

@ CneuvanHy perynauum 3a KynTypHO UMYLLLECTBO U CTPATermyecku pecypcu.

(;v) Abp)XaBHU
Abnroee

@ MNpuHuun: JbnroseTe ce NPexBbpnsiT
NPOMNOPLMNOHANHO Ha HaceaHMUUTE Ha AbpiXKaBWu.

[ N3knoyeHune:
"Aonzoee o dieuses" - ABbATOBe, MOHECEHW 3a NOTUCHUYECKN Lienn, He TpsibBa Aa ce noemat

Mpumep OlleHKa

Upak (2003) [bnrosete oT epata Ha CagaaM YacTUYHO He Bsixa

JoeTin

fOrocnasus (1990-te

ORVIA)

CNOXHO pasaeneHne mexay HacnegHuumTe Ha AbpXKasu




BueHckn KOHBEHL UM 3a AbpP)XXaBHA HAaCNeACTBEHOCT

KoHBeHLMs

CbabpikaHune

CtaTtyc

BK 3a norosopu (1978)

I'Ipanma 3a AOrOBOPHO HacneacTeso

Hucka patnpukaums (23 obprcasm)

BK 3a akTUBM

» ApXuBn
Abnrose (1983)

I'Ipanma 3a pa3fgeneHne Ha Abp>XaBaTa

He B cuna

necvpcla
| JEETT

I\ Ha NPaKTKa, BbNpPoCUTE 3a HacegdaBaHe 061KHOBEHO ce ypexxaat ABYCTPaHHO — KOHBEHLNNUTE

CaMO NpenoCTaBAT paMKa.

3aK/o4eHHe:

H'Bp)l(aBI/I HABAT H CH OTHBAT — HO TEXHHTE 3ab/DKEHHS OCTaBaT

O6nact

Perynaunsa B MexayHapoaHO npasHO M

aKTUKyBaHe / Cneundukn

[loroBopn

Yucrta Tabnuua cpeLly aBToMatu4Ho

npexsbpnsiHe

Monuntunyeckn MOTUBUPAHUAT I/I360p e

4ecTo cpeLlaH

IAKTUBU

MponopuroHanHo
paspeneHve

To4yka Ha crnop 3a
pecypcu 1 KynTypPHN CTOKM

Abnroee

MpennosioxeHne nnu

"3noHamepeHn abnrose” KaTo MopanHa

OTXBbpPSAHE
aprymeHT
WMaenTnunoct Hosu cpeuy Pycna kaTo npaBeH HacnegHUK
npoabixasalin

Ha CCCP

Bceku, KonTo
OCHOBaBa

HoBaTa AbpxaBa TpsbBa He camo Aa popMUpa 6bAELLETO - HO U NPaBHO Aa 06paboTn MUHANOTO.

@ YacTIV:

CneunanHu TepuTopun n HOBU
npean3BuUKaTesiCtea B ME)KﬂyHapOﬂHOTO npaBo
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fnaBa 6:

OTKpuTo Mope - CBo60aa N OTFrOBOPHOCT

OTKpI/ITOTO Mope e Han-ronsimMaTta HenpekbCHaTa NJoLll Ha 3emsTa - U He nprHagneXxum Ha HUKOoro. Toe
rno6anHo o6uo 65aro, OTBOPEHO 3a BCUYKWN ObpP>KaBW, HO CbLLO TaKa NSNCKBAa CrnojesieHa OTroOBOPHOCT.

TexHNAT NpaBeH paMKa e perynupaHa B KoHBeHuUMATa Ha OOH 3a npaBoTO Ha

MopeTo (UNCLQOS) - "KOHCTUTYLMATa Ha OKeaHuTe."

& UNCLOS - MpaBHUAT peA Ha MopeTaTa

KoHBeHuusaTa Ha OOH 3a npasoTo Ha mopeTo (UNCLOS) ot 1982 r. Bnese B cuna rpes

1994 r. n e patnduumpaHa ot Hag, 160 gbpxasu.

Ta peaynupa:

@ [envMntaums Ha MOPCKUTE 30HM

@ MNpaBa 1 3a4b/KEHNS Ha KPaNBpeXHUTE N AbpPKaBuTe 6e3 13na3 Ha Mope

@ 3awmTa Ha MopckaTa cpeaa

@ /13n0on13BaHETO Ha pecypcu Ha 1 Nog, MOPCKOTO ALHO

? Mopcku 3011 cnopep UNCLOS

3043 CTeneH oT 6perosaTa JIMHUS MNpaBa Ha npubpexkHaTa AbpXKasa
[Teputopuanto mope ,D.O ’I 2 MOpCKVI MUnn MNBbNHO CyBEPEHUTET
CbcenHa 30Ha 00 24 MOPCKM MU "KOHTPON BLPXY MUTHULITE,
nMmnrpauvs, sgpase”
€KCKJly3nBHa MKOHOMU4YeCKa 30Ha D,O 200 MOpCKM MU EKCKJ'Iy3VIBHVI I'IpaBa Ha peCprVI
(MKoOHOMMYeCKa 30Ha)
KoHTUHeHTaneH wend no 350 MOPCKU MUK MpaBa Ha pecypcy Ha MOPCKOTO AbHO
OTKpUTO 13BBH 06Lo 6naro - cBob604a 3a BCUYKMN
mope MkoHoMMYeckaTa
|AbpXKaBn
30HJ
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%3 OTKpI/ITOTO MoOpe 3amno4Ba, KbAEeTO NPUKIKYBAT HaUMOHaIHUTe CyBEePEHHW NpaBa - 1 3ano4Ba rnobanHata OTroBOPHOCT.

# NpaBa u 3aAbMKEHNS HA OTKPMTOTO Mope

UNCLOS rapaHTupa onpegeneHun cBoboam - HO CbLLUO M 3a4bI/DKEHUS:

v CBoGoaHu

@ Hasurauus

@ MNpenuTaHe

@ lMonaraHe Ha NOLBOAHU Kabenu 1 Tpy6onpoBoam
@ CTPOWTENCTBO Ha U3KYCTBEHM OCTPOBM

@ Pubonos

@ HayyHun nscnenBaHus

! 3apbkeHus
@ 3awyiTa Ha MopcKaTa cpeaa
@ bGopba ¢ nupaTcTBoTO

@ KoHTpos Bbpxy Kopabu nof cobCcTBEHO 3HAMe

@ CbTpyAHMYECTBO B CMACUTENHUN OnepaLmun n
6e3onacHocT

* ObpxxaBuTe TpsibBa fi@a OCUrYPST CMa3BaHeToO Ha MeX/yHapoAHWTe NpaBiia OT TeXHWUTe Kopabu - AOPU 1 Ha OTKPUTO Mope.

3awmTa Ha OKOJIHaTa cpena Ha OTKpUTO Mope

MopckaTa cpefia e YyBCTBUTENIHA - U e 3acTpalleHa OT NpeKoMepeH pubonos, 3aMmbpcsiBaHe 1
KnMMaTuyHM npomMeHn. UNCLOS 3agbnkaBa BCUYKM Obp)KaBU Aa S onassaT v U3Mo0A3BaT YCTOMYMBO.
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JAonbJ/IHUTENHN cnopasymeHuns

ICnopasymeHue CbabpxaHue

MAPNON 3abpaHa 3a 3aMbpcsiBaHe OT Kopabu
nOHAOHCKa KOHBeHLuus 3a6paHa 3a U3XBbpJIAHE Ha OTNaagbuu B MOpPETOo
Cbrnacuve 3a 6MONOrNYHO 3aLmTa Ha 6MONOrMYHOTO pa3HOO6pasne U3BLH HaLUMOHaNHNTE
pasHoo6pasue n3BbH

HauvioHanHaTa lopucaMKUMA opvicAnKumA

(2023)

# 1  OTKpnTOTO MOpe He e 6€33aKOHMe ~ @ eKOIOTMYHA CUCTEMA HA OTFOBOPHOCT.

/" Pu6onos n Pecypcn Ha MOPCKOTO AbHO
¢)) Pu6onos
@ M03BOsIEH 32 BCUYKU AbpXXaBn

@ Tpsab6sa fa 6bae yCTONYMB 1 B CbOTBETCTBME C perynauumTe

@ PervioHanHuTe cnopasyMeHus 3a pubosoB perynmpaT KBOTUTe 3a pubonos 1 MepKnTe 3a 3aLmTa

6 Mopcko
AbHO

@ MOpCKOTO ABHO M3BbH HaLMOHAIHUTE 30HU Ce cYMTa 3a "06LL0 HacNeACTBO Ha YOBEYEeCTBOTO"

@ AOMVHMCTpYpaHa oT Mex/ayHapoaHaTa areHumMs 3a AbHOTO Ha MopeTo (ISA)

@ Perynupa obn60KOBOAHNA [OOWB, NMLEH3MPAHE 1 3aLLMTa Ha OKOJIHaTa cpeaa

m [bp)XaBuTe He MOraT MPOCTO i@ eKCMA0ATUPaT pecypcu - Te TpsiGBa fa cnassat rnobanHuTe npasuna.
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3aKk/IloueHue:

OTKpPHTO MOpe e CBOGOHO — HO He Ge3NpPaBHO

O6nact ﬂpaBa / CBoboau 3aAbmKkeHns / OrpaHnyeHus
Haeuraums CB060AHO 33 BCUYKU CpoTBeTCcTBME C 6e30nacHoCTTa n
bpXKaBm
EKOJIOTNYHNTE CTaHOAPTU
Pu6onos "Pa3peLlleH, HO perynmpaH" "YCTONYMBOCT, 3aLUuTa Ha
3acTpalleHu sugose"
WN3cnepBaHe "OTBOPEHO, HO MOANEeXaLLO Ha "CbTPYAHUYECTBO, 3aLLMTa Ha OKoHaTa
yBegomsieHmne" cnena"”
Mopcko Visnonseane 4pes "KoHTpon Ha ISA, 3awmTa Ha
nuLeH3npaHe
|n'bHo lekocucTemMnTe Ha Abn60KOTO

MOpe

Bceku, KOMTO 1CKka Aa Cb3daje Abp)KaBa UM Aa 3asiBU MOPCKM NpeTeHumn, Tpsabea Aa 3Hae -
1 pa ysaxkaBa - UNCLOS. 3aLL,0TO Ha OTKPUTO MOpe He BNacTTa e Ba)kHa, a MpaBoTo.

naBsa 7:

Kocmuuecko npaBo - MocnepgHaTta rpaHuua Ha MeXkayHapoaHOTO nNpaBo

l,i Kocmoc:

6e3KpaeH, HO He 6e33aKoHue
KocMoCbT He e 6e33akoHue.

OT Ha4yanoTo Ha KOCMUYeCcKuTe NbTYyBaHNA MEXAYHAPOOHOTO NPaBo perynnpa KakBo
MOraT Aa NPaBAT AbpP>XaBUTE TaM - 1 KAKBO HE MOrar.

LleHTpanHmnaTt gorosop e JorosopbT 3a0uter Space oT 1967 r., n3secteH oLle KaTo "Benvka xapTa
Ha KOCMUWYeCcKOTO Mnpaso."

Jorosop 3aOuter Space 1967 - OCHOBHU NpUHLUNN

JorosopbT 3a NPUHLMNNTE, perynnpaLum AeNHOCTUTE Ha AbpXKaBUTe Npu n3csieaBaHeTo n
n3non3BaHeTo Ha Kocmoca, BkNouuTenHo JlyHata n gpyru HebecHu Tena, Bnese B cuia npes
1967 rognHa n e patudunumpaH ot Hag 110 gbpxxaBu.



©) OCHOBHM NpuHUUNN

MpuHumn

3HaveHue

CBo6oga Ha Kocmoca

KocmocbT e OTBOpPEH 3a BCUYKU OAbpPXKaBU — 6e3 n3KnYeHns

npaBsa

HenpucsosiBaHe

HuTo egHa AbprkaBa He MOXe Aa NPUCBOSIBA YacTU OT KOCMOCA

U1 HebecHu Tena

MI/IpHO unsnonssaHe

KOCMOCHT e 3anaseH 3a MUPHW Lenuv

[bp>kaBHa OTTOBOPHOCT

,D,bp)Kanre HOCAT OTFOBOPHOCT 3a BCUYKU LENHOCTN — BKITKOYUTENHO

[T€31 Ha YaCTHW aKTbOpU

Me>xayHapoaHO CbTPYAHUYECTBO

ﬂ,‘bp)KaBl/lTe Tpﬂ6Ba Aa OKa3BaT NOMOLL, Npu U3BbHPEOHW CUTyaunun n

Ina o6MeHsT nHdopmaums

g D,OFOBOp'bT 3a Kocmoca e A0roBop 3a CbTPyAHNYECTBO — a HE NMPaBo Ha COGCTBEHOCT.

m OTroBOPHOCT U perncrpauus

A\
R

OTroBopHoOCT

[ ] ﬂ,’bp)KaBI/ITE HOCAT HeorpaHn4eHa OTroBOpPHOCT 3a WeTn, NPUHNHEHU OT TEXHUTE KOCMUNYECKN ob6eKkTn

@ OtHacs ce 3a LeTn Ha 3eMsTa, BbB Bb3AYLWHOTO NPOCTPaHCTBO N B KOCMOCa

e [Mpumep: Kocmoc 954 (1978) — CbBETCKHU CaTEIUT, KOWTO Cce

pa3buBa Hajg KaHazla — KOMIIeHCALYs

" Pernctpaums

@ [bpxaBuTe TpsabBa Aa perncTpupaTt CBOMTE KOCMUYECKM
06eKTn

@ Perynupara B KoHBeHUMsATa 3a peructpauus (1975)

@ Llen: Mpo3payHocT,
NAEHTNOULMPYEMOCT, OTFTOBOPHOCT

of* KoiiTo cTapTupa, HOCK OTFOBOPHOCT - 1 TPsI6Ba A3 AOKNaABA.
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/’\ Kocmunyeckn no6us - Mmyuiectso B BaKyym?

[oroBopbT 3a Kocmoca 3abpaHsiBa NpMCcBOsiIBaHETO Ha HebecHM Tena - HO He 3abpaHsBa
n3pn4HO fobrBa Ha pecypcu.

ToBa BOAW 40 NPaBHW CYBU 30HMW.

€ Tekywm paspaboTku

|Abpxasa / Mpaso Crabpane

CALL, (2015) 3aKoH 3a KOCMOCa N03B0J1IBa YaCTHa COBCTBEHOCT BbPXY A06UTK
hnf‘\ll’\f‘l'/!

JTiokcem6ypr (2017) Bakofi 3a HacbpyaBaHe Ha KOCMNYeCKUst O6UB

OueHKa Ha MeXAYHapoaHOTO NpaBo OcnopBaHo - NPOTUBOPEYN Ha NPUHLIMMA 33 HENPUCTbMNBaHe
npuHUMN Ha JOoroBopa

|\ CobcTBeHOCT Ha pecypcuTe # COBCTBEHOCT Ha HEBECHOTO TAMO - HO rpaHMLaTa e HescHa.

7 Kocmunyecku otnomku u STM - Pep, B op6uta

Kocmunuyeckn
OTNIOMKN

@ Hap 30 000 obekTa B 0pbUTa - MHOFO OT TSIX HepPaboTOCNOCO6HM

@ OnacHocT 3a caTennTn, KoCMmn4yecKn CtTaHunm n Mmcmmn

@ Hsma 3a4b/DKUTENHN NpaBua 3a HaMandaBaHe UM npemMaxsaHe Ha
OT/IOMKM

\:/» STM (YnpaBneHue Ha KOCMU4eckus Tpapuk)
[ ] KoHuenuus 3a perynnpaHe Ha KOCMUYeCKna T

paduk

@ Llen: be3onacHocT, KoopanHaLus, n3bareaHe Ha C6NbCbUM

@ Bce oLLe HAMA MeXAYHapOAHO 3a4bIKUTENHN CTaHAAPTM

# OpbuTa cTaBa Maructpana - Ho 6e3 npaBuna 3a ABUXeHMe.
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@ Mpo6nem c gBOIIHO NpeAHa3Ha4YeHune - LluBuneH

nnn BoeHeH?

MoYTN BCUYKM KOCMUYECKM TEXHOOMMN MMaT noTeHuman 3a "aBorHa ynotpeba" - Te
MOraT [ia Ce U3MoM3BaT KaKTOo 3a rPaXKAaHCKK, Taka 1 33 BOEHHU Lenu.

»x% Mpumepn

@ GPS:Hasurauus 3a UMBUNIHU N

BOEHHN

@ CatenuTtn:KomyHukauus,

pa3y3HaBaHe, HaCcO4YBaHe

e JlasepHu 1 NPOTUBOCATENIUTHMU
OPBXMUA: NOTeHUMaNHa 3aniaxa

& ThAoroeopbT 3a KocMoca 3a6paHsiBa OpbXus B 0pbUTa - HO He 1 BCUYKN BOEHHW BeHOCTY

3aK/IoueHue:

KocMOCHT € OTBOpPEH — HO HE HEKOHTPOTHPAaH

O6nact

Mpasa / CBob6oan

3agbmxeHns / OrpaHuyeHuns

W3nons.aiite

OTBOpPEHO 3a BCUYKMU
[nbpxasu

"MwnpHO, KoonepaTUBHO,

Npo3payHo"

OTroBOpHOCT

HeorpaqueHa AbpXKaBHa
OTrOBOPHOCT

"3aab/kKeHve 3a perucTpaums,

KOMMEHCALINA 3a LLIETU

Pecypcu

""Bb3MOXeH [06MB, CMOPHO NpuTexaHue

bes NnprucBoOABaHE Ha HebeCHn

Tena

OTnomkum / Tpadpuk

Hama 3agbmxutenHun
npasuna

[Juckycusa 3a STM 1 oTnomMKuTe

HaMandaBaHe

BoeHHO
nsnonssaHe

"Pa3peLLeHO ABOWHO M3MON3BaHe, OPbXMUS

3abpaHeHo"

Hama KOHTPON Haf OpbXnAaTta B
KOCMOCa

Bceku, KONTO OCHOBaBa AbpXKaBa - UM KOCMUYECKa CTaHLmMs - TpsibBa da 3Hae

KOCMMNYECKOTO MNpasBo. 3awoTo 0Oopn N3BbH aTMOCq)epaTa, npaBoTO nAaBa npegn BfacTTa.

45



naBa 8:

NMonapHn pernoHun - ApKTKa n AHTapKTUKa:
Pa3nnyHU NpaBHU pexnumm

MontocuTe:
06MKHOBEHO CTYAeHN, NPaBHO CbLLECTBEHO Pa3fINYHU

ApKTVIKa n AHTapKTVIKa Ca ABe OT nocsiegHUTe BENKU OUBUHW MeCTa Ha 3eMATa - U B
CbLWOTO BpeMe, reonosInTM4eCkKn N3KNKYNTETHO 3HaYNMN.

Ho flokaTo AHTapKTMKa e YCMOKOEHa OT MeXAyHapOoAHa CMCTEMA OT AOr0BOPY,
ApKTVKa BCe MoBeYe CTaBa CLEHa 3a CTPATErMYeckn MHTEPeCH.

AHTapKTI/IKa - KOHTUHEHT 3a MUP U HayKa

AHTapKTMKa € KOHTVHEHT, MOKPUT € Nlef, 6e3 NoCTOsAHHO HaceneHne. HeroBusT npaseH
cTaTyc ce perynupa ot Cuctemarta Ha AHTapKTUYeCK1s LOroBop.

AHTapKTU4ecku gorosop (1961)

MpuHUMN 3HauyeHue

MupHo u3nonasane BoeHHUTe feiHOCTU ca 3abpaHeHM

Hayq Ha cBobopa M3cnegsaHnsTa ca paspelleHn 1 Tpsbsa Aa 6baat

KOOPANHVPAHWN
[TepuTOopnanHun nckose "CbLUecTByBaLLWTE NPeTeHUMN ca '3aMpaseHin’, HoBuTe ca
M3KoYeHn"
3awmMTa Ha OKoJIHaTa cpepa CTporu npasuna Ypes 3almTa Ha OKosIHaTa cpefa

lMpoTokon 3a 3alunTa Ha OKONHaTa

CPEena (19947

s AHTapKTUKa e MoJen 3a MeXAyHapoAHO CbTPYAHMYECTBO ~ 1 3alUMTEHa 30Ha 33 HayKa.
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np0TOKOJ1 3a 3allUTa Ha OKOJIHATa cpeaa

@ 3a6paHa 3a TPaHCNOPT HA TEXKO roprBO

[ ] Obnr 3a MN3BbpPLLUBaHE Ha OLEHKN Ha Bb34elCTBNETO BbpXYy OKONHaTa cpefa

@ 3awmTa Ha YyBCTBUTENTHM EKOCUCTEMU 1 BUAOBE

&9 AHTapKTVIKa He e 663I'IpaBHO NPOCTPaHCTBO - a €KOJIOTUYHO perynnpaHa cnednaniHa 30Ha

< ApkTuka - Tonswm ce nefose, HapacTBalm
MHTepecn

ApKTI/IKa He e KOHTUHEHT, a OKeaH, 3a061KoNeH OT 0cem ObpP>XXaBu. HenHaTa NnpaBHa

pamka e ocHoBaHa Ha UNCLOS u permoHanHo CbTpygHUYeCTBO.

UNCLOS B ApKTUKa

@ BperosuTe AbpXaBy MMAT NPaBa BbpXy MIKOHOMMYeCKaTa 30Ha 1

KOHTUHEHTaNTHUNA |_uen¢

@ [IbpaBuTe MoraT Aa NnpeasiBABaT NpeTeHuyn 3a
PasLUMPEHO MOPCKO AbHO

@ MexayHapoaHUAT TpaHCMOPT OCTaBa paspeLueH - Hanp. CeBepoOU3TOUHUAT NPOX0S

| Knumatnynure NPOMEHN NpaBAT ApKTVIKa AOCTbIMHa - N reonoJinTn4eckn ocnopeaHa.

‘;";’ ApKTun4yeckn cbBeT (1996)

YneHkn Obpxkasu

Function

"KaHnapa, Jaxusa, duHnangua, Ncnanana, Hopserus,
Pycus, LUseuunsa, CALLL"

dopyM 3a yCTOMYMBO pa3BUTHE U
3alllTa Ha OKOJIHaTa cpefa

[ibpxaBu HabnopaTenn

"Hanp. lepmanusa, Kutan, Mugna"

KOpeHHI/I opraHnsauunu

MpaBo Ha y4acTue B peLleHnsiTa

s ApPKTUYECKUAT CbBET He e MeXAyHapoAeH NpaBeH OpraH — a BaKeH KoopavHaumoHeH Gbopym.
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¥ Pecypcu v TpaHCNOPTHU MapLUPyTH
& Pecypcn
. Hed)T, ras, peaKkun 3eMHu enemMeHT nog MOpPCKOTO AbHO

@ Pv6HM 3anacy B npoMeHsALNn ce ekocnctemMmn

@ UNCLOS perynupa ynotpebaTta - HO KOHPIMKTUTE ca NpeABapuUTENHO 3aAaAeHN

. TpaHCcnopTHM
MapLupyT1

@ CeBepousToueH npoxof 1 CeBepo3anageH Npoxos CTaBaTt cBo60AHYM OT feg,
@ CTpaTernyecku BaXkeH 3a TbProBusiTa U BOEHHUTE

@ MexayHapoaHu npasuna 3a 6e30MacHOCT 1 3aLUMTa Ha OKOMIHATa cpefa ca Heobxoaumum

] ApKTI/IKa He e AHTapKTVIKa - TYK Ceé npunarat HauMoHaHN NpeTeHUnn N MKOHOMUYeCKN NHTepeCn.

3axK/Io4eHHe:

JIBa moimroca - /IBa cBsita

PervioH n pa BeH pE)KI/IM M3nonssaHe / MoTeHUMan 3a KOHGANKT
AHTapKTUKa AHTapKTU4eCKM AOTOBOP + "MWpHO, Hay4HoO,
3aLlnTa Ha OKOJIHATa cpena KoornepaTnBHO"
MpoTokon
ApKTUKa UNCLOS + ApKTuyecku cbaeT "OpueHTMpaH KbM pecypcnt
cTpaTernyecky ocnopsaHo"

Bceku, KONTO NCKa ga OCHOBe ObpPXXaBa NN AOa 3adaBU NOJIAPHN NpeTeHunn, Tpﬂ6Ba
Aa NOo3HaBa Pa3IKNTE - 1N [a yBaXXaBa MNpaBusiaTa.

3al0TOo B KparHa CMeTKa, He e BaXKHO KOW npeasassBa NpeTeHuumn Han-caHo, a Ko gencTea no
npaBeH HauuH.
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naBsa 9:

vemmerst BOAHU MbTULLLA - PEKU, KaHAJIN U NPOTOKU S

@ BoaHu nbTULA:

)KVIBOTBOPHVI JINHUUN Ha CBE€Ta

MeXayHapoAHUTe BOAHW MbTULLA Ca OT LLEHTPaNHO 3HAaYeHne 3a TbproBumaTa,
TpaHCNopTa 1 ynpaBfeHNeTo Ha pecypcuTe.

Te cBbp3BaT AbpPXKaBW, NPeMUNHABAT Npe3 rpaHuLM 1 U3MCKBAT MeXAyHapoaHM
NpaBHMW perynaummn, Konto banaHcmpaTt CyBepeHnTeTa U CbTPYAHMYECTBOTO.

E& 9.1 Me>XXayHapogHu peku - CnpaBeanneo M3nosnseaHe u CbTPyAHNYECTBO

MHOro peky MpeMnHABaT NPe3 HSKOMKO ObPXXaBy - 1 Taka NpefcTaBAsaBaT obL, pecypc. MexayHapoaHoTo
NpaBo perynunpa TSXHOTO U3MOM3BaHe CbrMacHO NMPUHLMMA Ha "cnpaBeAnrBO U Pa3yMHO M3Mon3BaHe."

m OCHOBHM NpUHLMNN

MpuHUMN CMUCHA

CnpaBeanuso Bcrukn NprbpexHU Abp)kaBu MMaT NpaBo Aa U3nonssat -

nsnonspaHe
nponopumoHanHoO 1 cnpasegnineBo

npeAOTBPaTﬂBaHe Ha 3HauyuTesIHa Bpeaa ,El,'bp)KaBl/lTe He Tpﬂ6Ba Aa NoCTaBAT B HepaBHOCTO|7|H0 nonoxxeHmne
pyru

3agbmkeHue 3a [IbpxaBuTe Tpsabea aa MHPOPMUpPAT 3a NNaHMPaHUTE MepKM

‘mmvlpanuh T

®. Pe4yHN KOMUCUN

@ VHCTUTYUMM 33 TEXHUYECKA 1 MOUTUYECKA KOOpANHALMS

@ MNpumep: Komuncns 3a peka MeKoHTr,
[lyHaBCKa Komucus

@ Len:MpenotepatsaBaHe Ha KOHIMKTY, yCTONYMBA
ynoTtpeba, ynpasneHne Ha AaHHU



s" PekuTte He ca egHOMOCOYHN ynmuu - a MHOIFOCTpaHHU CNCTEMN.

= 9.2 MexayHapoaHu KaHanu - I3KycTBeHU BPpb3KU
OT rno6anHo 3Ha4YeHune

V|3KyCTBeHI/I BOOHWN MNbTULLA KAaTO CyELl,KI/IFI KaHan, NaHaMckua KaHan n Kunckmsa KkaHan ca
CTpaTerM4eCckn HesaMeHMI - N nNoanexkat Ha cneynanHa MexgyHapoAHa npaBHa perynauna.

O CyeuKu KaHan

o KoHBeHUust ot KoHcTaHTUHONON (1888):
CBoboaeH TPaH3UT 3a BCUYKM KOpabu

@ Ervinet Moxe Aa OTKaXke npeMnHaBaHe nopagun 3alTHN NPUHNHN

@ HauvoHanusupaH npes 1956 r. - npruynHa 3a CyeuKaTta Kpr3a

‘.’ MaHaMCcKu KaHan
@ MbpBoOHayYanHo nog KoHTpon Ha CALLL (1903-1999)

@ JoroBopu Topuxoc-KapTbp (1977): MpenaeaHe
Ha MaHama, rapaHums 3a HeyTpanuTeT

@ [Hec noa NnaHamMcKa agMUHUCTPaLNS

= Kuncku kaHan
@ Haii-yecTo NoceLLaBaHUAT N3KYCTBEH BOAEH MbT B CBETa

e YneH 380 ot floroBopa oT Bepcaii:
OTBOpPEH 3@ BCUYKN MUPHU HaLMN

@ Mopn repMaHCcKa agMUHUCTPALMS, HO MHTEPHALMOHANU3NPaH

% KaHanuTe ca HaumoHanHa HGPacTpyKTypa ¢ MexayHapogHa OTrOBOPHOCT.
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1200,/98

@ 9.3 NpoToKu - TpaH3NTEH NPOXOA N CyBepeHNTeT

MpoTokuTe CBbP3BAT [BE 4aCTN OT OTKPUTOTO MOpPE WM NKOHOMMYECKaTa 30Ha 1 ca He3aMeHUMM 3a
mMexxayHapoaHusi TpaHcnopT. UNCLOS perynupa TSXHOTO M3Mon3BaHe Ypes NpaBoTo Ha TPaH3MTEH NPOXOA.

TpaH3uTteH npoxop (UNCLOS uneH 38)

XapakTepucTtyka 3HauyeHne
HenpekbCcHAT TpaH3UT KopabuTe n camoneTtute Morat fa npeMunHaBaT 6e3 3abaBsHe
Be3 npeaxoAHo paspelueHue Ibp)xaBUTe He MOraT 4a OTKa3BaT NpeMnHaBaHe
Mepkwu 3a BperoBuTe Abp)aBn MoraT fa npuemar npasuna 3a 6e3onacHocT u
6esonacHoCT

3allnTa Ha OKOJIHATa Ccpeda

», Mpumepun 3a NPOTOKN

[poTox 3HaueHue

XopMy3Ku NpoToK Bpb3ka mexay lNMepcninckms 3anms u
Apabcko mope

bocdop n JapaaHenun locTbn Ao YepHo Mope

fuGpanTapcku npotok Bpb3ka Mexay ATNaHTU4ecKuns 1
Cpeay3eMHO Mope

| npOTOKI/ITe Ca NpaBHO YyBCTBUTENHN 30HN B MEXOYHAPOAHOTO NpaBo — Mexay rnobanHus
NHTEpEeC N HaUMOHANHNA KOHTPOJI.

3aK/io4eHHe:

BomHuTe mMpTHINA Ca MOCTOBE — a He TpaHHIIH

Tun |_|'|PaBEH pexum Cneunduku / Mpumepun

Ee_KI/I "CnpaBenBo U3Non3BaHe, CbTpyAHNYeCcTBO" ",E,yHaB, HVU'I, MeKoH™"

KaHanun [JOroBOpHO NHTepHaunoHanusnpanu |'Cyeu, MaHama, Knnckmn kaHan"

Mporoku TpaH3MTEeH NpoXof crnopef, "Xopmys, N'mbpantap, bocpop”
UNCLOS

Bceku, KOTO ocHOBaBa ObpXaBa U MMa AoCTbn 40 BOOHW NMbTULLA, Tpﬂ6Ba 0a 3Hae: BoAaTa
CBbpP3Ba — HO CaMO aKo MnpaBuaTa Ca ACHU.

51



nasa 10:

EkcTepuTtOopuanHocTt n CneuuaneH crtatyc - Korato
TeputopuunTe ca "pasnnyHn”

) KakBo e ekcTepuTopnanHocT?

EkcTepMTOpManHOCTTa ce 0THACsA A0 CneumanHus NpaBeH CTaTyCc Ha onpeaeneHn Mecta, MHCTUTYLMK
nnmn o6eKTn, KbAeTo HOPMaNHUNAT TepUTOPMUaNeH CyBEPEeHNTET e orpaHudeH nnmuSuspended.

ToBa He cTaBa BbNPOC 3a "4y aa TepuTopust”, a 3a GYHKLMOHANHN U3KITIOHEHNS OT TEPUTOPUASTHS MPUHLMM.

T 10.1 AunnomaTtu4yecku nomewieHus - UmyHuTtet, a He co6cTBeHOCT

AunnomMaTnyecknTe MUCUK, KaTo MOCONCTBA U KOHCYNCTBA, Ce NOM3BaT CbC CreLmanHa samra -
perynupaHa oT BueHcKnTe KOHBEHLMN 33 OUNMSIOMaTUYECKN U KOHCYSICKM oTHoLeHus (BKMO/BCCR).

OcHoBHU npuHuunu (BKMNAQ 1961)

[06nacT Ha 3aLmTa SHaueHme
HapywvmocT Ha nomelueHusaTa "Hsma nposepka, KoHduMCKaums v snmsaxe 6es cbrnacme”
VlMyHl/ITeT Ha gunnomaTtuTte HsaMa HakasaTenHo npecnenBaHe OT CTPaHa Ha AbpXXaBaTa-A4OMaKUH
3awmTta Ha Apxusurte [JOKyMeHTUTe Ca 3aLMTEeHN MO BCAKO Bpeme - Jopu

M3BbH NOCOJICTBOTO

| EKCTepVITOpVIaJ'IHOCTTa € MUT - NOCONCTBATa OCTaBaT 4acT OT AbpXXaBaTa-4OMaKWH, HO
nogniexat Ha cneunanHun npasuna.

% CneuunanHm c
~ nyvan

@ O>xynuaH AcaHp)k B EKBagopcKa NocoscTBo:
Hama npaBo Ha y6exuLe, HO 3aLMTa OT A4O0CTbN

@ [eua Ha gunnomatu: IMyHUTET
CamMo 3a oduLManHo noseaeHme
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* 10.2 BoeHHU 6a3u - YyxpecTpaHHU BOMCKN, Yy)XaecTpaHHO npaBo?

BoeHHuTe 6331 B Uy>xb1Ha Noanexar Ha CI0XHUW perynaumm - 0bKHOBEHO Ypes ABYyCTPaHHW A4O0roBopy Unm
MHOrOCTPaHHW criopasymMeHuns Kato CriopasyMeHuneTo 3a cTaTyTa Ha cunute Ha HATO (SOFA).

CnopasyMeHue 3a cTaTyTa Ha cunute Ha HATO (SOFA)

Perynauwns 3HayeHne

|0pI/ICAI/IKU.I/Iﬂ ﬂ,bp)KaBaTa-,D,OMaKVIH MMa OCHOBHa HaKa3aTe/lHa pUconKuns
- M3npallaliaTa AbpXKaBa MOXKe fa NpeTeHgnpa 3a U3KN4YeHnA

0c3060)|(.anaHe OT AaHbUU BolickuTe ca OCBOGO,ueHI/I OT MeCTHU AaHbun

Perynauum 3a BHOC OcBo6OXaaBaHe OT MUTa 32 BOeHeH MaTepuan

—

(-] Nopkpena Ha Abp)XaBaTa-AO0MaKUH
(HNS)

@ lMoakpena oT AbpXKaBaTa-AOMaKVH: MHPPACTPYKTYPa, NOTUCTVIKA, AOCTABKM

@ PerynvipaHo oT [OroBop - Hanp. Ypes cnopasymMeHUs 3a pasnonaraHe

Qv BoeHHuTe 6a3u He ca "MUHN-ObPXKaBU" — @ MPABHO 3aLLUTEHN.

0 Mpumepwm

@ BoeHHOBb3AylHa 6a3a PamwaiiH
(FepmaHus): 6a3a Ha CALLL cbc cneumaneH cTaTyc

@ OkuHaBa (inoHwus): npucbcTBre Ha CALLL ¢
MECTHM NPOTeCTN N NPaBHWN HaNpeXeHus

7 10.3 CneuvanHu cnyvyau - Korato MeXayHapogHoOTO npaBo cpelya nio6éonutcrea

i HedTteHn
nnatopmm
@ YecTo pasnonoXeHn N3BbH HaLMOHANHUS CyBepeHUTeT

@ UNCLOS perynupa ynotpe6ata, 6€30MacHOCTTa 1 3aLyyTaTa Ha oOKosiHaTa cpeaa

@ HsiMa eKCTepuUTOPUANHOCT - HO GYHKLWMIOHANHU CNeLnanHm
npasuna
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?‘ ToaneTtHu Ha
* ' camonetn

@ CamoneTnTe NoAniexaT Ha NPaBoTO Ha AbpXKasaTa Ha dnara

@ MpecTbnneHnsTa Ha 6opaa ce CYMTAT 3a U3BBPLLEHN Ha TEPUTOPUSTA Ha perncTpupaHaTta Abpxasa

e T[pumep: PaxpaHe Wi yOUHCTBO HA CaMOJIeT — IIpaBHA
IOPUCAUKIIUS CIIOPE]T perucTpalIiusaTa

2] Mukpopbpxasu

@ CamonpoBb3arnacunu ce "abpxasu' 6e3 MeXAyHapo4HO NPaBHO NpU3HaBaHe

@ Npumepu: O Cuiinang (nnatdopma B
CeBepHO Mope)

O Nu6epnana (Mexay XbpBatus 1 Cbpbus)

O Monocus (CALL, HeBagna)

PyHKUMA QlleHKa

Ibp)XxaBHa TepuTopUs MpearMHO MUHUMATHA WA CUMBONNYHA
HaceneHue Ha aAbpikaBaTa "CeMeNcTBO, NPUSATENN, OHNAH O6LHOCT"
Ibp)KaBHa BnacT "[lekopatiBHO | Heec])eKTVIBHO"
Me>xayHapoaHu OTHOLUEHUSA "be3 npu3HasaHe, 6e3 gorosopun"

es2 MI/IKpOﬂ,'bp)KaBVITe Ca KpeaTnBHN eKCnepuMeHTn - HO He Ca Cy6€KTI/I Ha MeXayHapoaHo npaso.

3aK/IoueHue:

EXCcTepHTOpHATHOCTTA e psifKa — Ho fascinantHa

O6nact MpaBeH cTaTyC Crneundukm / OrpaHnyeHmns
AnnnomaTnyeckn NMyHUTET, 6e3 eKcTepuTOpUanHocCT "BK|‘|.£|" 3awuTa ot
nomeilueHus
octbn"

BoeHHu 6a3v| PerynupaHo oT Orosop, orpaHnyeHo "HATO_COCDA’ HNS"

joprcankuma”
CneuunanHm c "PYHKUMOHAMHW CneunanHn npasuna, He "UNCLOS, Bb3ayLLHO Npaso,
Inyyan

I0bp>kaBHOCT" MUKpoObpKaBu"

Bceku, KOWTO CKa Aa OCHOBE AbpyKaBa, MOXeE [1a MeyTae 3a eKCTepMTOPUAnHOCT - HO TPsiGBa
[la pPa3ynTa Ha NPaBHO N34bPXKaHN OCHOBMW.
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B 0630p Ha MuKpoabpKaBuTe - KpeaTUBHM
Abprxasu 6e3 NpusHaBaHe

MwukpoabpkaBuTe ca caMoobsiBeHN "Abp)kaBn", KONTO OOMKHOBEHO Bb3HWKBAT OT
NpoOTecT, N3KYCTBO, CaTupa U JINYHa CTPaCT.

YecTo Te n3nbiHaBaT NMHONBUAYaNHU KPUTEPUIN 3a AbP>KAaBHOCT - HO HATO €Ha HE € NPN3HaTa

crnopes MexayHapoaHOTO MpaBso.

;| CpaBHeHue Ha N36paHu MuKpoabpKaBu

Vime loanHa Ha INokauwns / Cneundukun HY4 Teputopusita MexpayHapofHo npaso
OCHOBaBaHe
CraTyc
Cuinana 1967 Od)LUOpHa ﬂJ‘IaTCI)OpMa "CobCTBeHO 3HaMme, He e NpuU3HaTo
(CesepHo nacropTy,
Mope) "
KOHCTUTYLINA
nv|6epnaup, 201 5 "Hamalla co6cTBEHMK 3eMs "npeTEHp,leaHe Ha Teppa He e I‘IpI/I3HaTa
(OyHas, Hynnyc, nnbepTapraHcka
XbpBaTna/Cbpbus)”
ngeonorns"
Monocus 1977 "Hesapa, CALLL" "XyMOPUCTIYHA He e npusHata
MOHapXxus§, cobcTBeHa
BanyTa"
XbT PUBBLP 1970-2020 MpoTecT cpelly AaHbLUWTE B 3ariagHa ABCTpanus PasnycHar
QBCTPanUNCKns
npaBUTENCTBO
nano““ﬂ 1 996 I'O)KHa LLI BeL'.VIﬂ |/|3KyCTBeHI/IRT NPOEKT C HeroBoTo He Ca anBHaTM
(npnpoaeH pesepsar) cobcTBeHO

s

TTPJBWTEITCTBO

~ Mukp HalUMW HE Ca NPaBHO AbpPXXaBU — HO KYJITYPHO 1 KPE€aTUBHO 4YeCTO Ca MHOTIO XXU3HEeHN

Q Mpumep:

CTpyKTypa Ha cnopa3ymeHue 3a pasnonaraHe (Moakpena Ha Abp)XaBaTa-A0MaKWNH)

Cnopa3syMeHreTo 3a pasnofiaraHe perynvmpa npucbCTBAETO HAa YyXXAM BbOPBXKEHN CUIM Ha
TepUTOpMATa Ha ObpXKaBa-0OMaKUH,

O6urKHOBeHO ce ocHoBaBa Ha Cnopa3yMeHMeTo 3a cTaTyTa Ha cunute Ha HATO (SOFA) n
ce AoMbnBa OT ABYCTPAHHWN CNOPasyMeHus.

55



MopenHa cTpyKTypa Ha copasyMeHue 3a pasrnonaraHe

CMOPA3YMEHUE 3A CTAHUMOHWUPAHE
Mexay Obpxasa X 1 Jbpxkasa Y

Mpearosop
o Llen Ha cnopasymMmeHmneTo

@ [Mo30BaBaHe Ha CbLLeCTBYBaLLY AoroBopu (Hanp. HATO-CODA)

YneH 1 - OnpepeneHus
@ TepmuHy KaTo "cuau," "

non nn

CbopbXeHus," "Obp)kaBa-A4oMaKuvH," "nsnpatlallia gbpxxasa”

UneH 2 - PaspeLueHun aeiiHOCTU
@ BoeHHM yyeHus, NOrncTuKa, MHPPacTpyKTypa

YneH 3 - Opucpnkuna

@ HakazatenHa OPUCONKUNA: NPeANMHO ObPXXaBa-A0MaKUH, U3KMIOYEeHNA 3a U3npallallia obpXXaBa

UneH 4 - Perynauuu 3a gaHbum u muta @ OcsoboxaaBaHe
OT AaHbLM 3a Cun, 0cBObOXAaBaHe OT MUTa 3a MaTepuan

UYneH 5 - 3awyuTa Ha oKonHaTa cpepa v 6esonacHocT@®
CbOTBETCTBME C HALMOHANHUTE CTaHAAPTU, OTFOBOPHOCT 3a LLETK

YneH 6 - MpoAb/HKUTENHOCT U NpeKpaTaBaHe
@ Cpok, yobmKaBaHe, yC/I0BUS 3a NpeKpaTsiBaHe

UneH 7 - PewuaBaHe Ha cnopoBe@® MexaHU3mM 3a
KOHCYNnTaums, npouenypu 3a apburtpax

Moanuncn
. rlpep,CTaBI/ITe.FIVI Ha ABeTe ObpXKaBu

& TakoBa crnopasymeHue He e CBO60AEH NPOMYCK - a NpeumsHo 6anaHcmpaH
Habop OT NpaBuia Mexay CyBepeHUTET N CbTPYAHUYECTBO.
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ﬁ CTapTOB MaKeT 3a OCHOBaTeJIN Ha Abp>XaBU

Kak ga ce ocHOBe Abp)KaBa - Kfacnyecka, eKcnepumMmeHTanHa unm cCMMBOSIMYHA

5 1. OCHOBHM U3NCKBaHUSA: KakBO NpaBu efHa Abp)KaBa?

Cnopen MoHTeBMAenckaTa koHBeHUMA (1933), edHa Abp)kaBa ce Hy)xaae oT:

Kputepuia

3HaveHue

[lbp>KaBHa TepuTopus

FlcHO onpefeneHa TepuToprsa C ePeKTUBEH KOHTPOS

HaceneHue Ha
inbp)kaBaTa

MOCTOSIHHO HaceneHne C MpaBHa BPb3Ka KbM

Inbpxasa

[lbp)XxaBHa
BnacTt

CDyHKLI,I/IOHI/IpaLLI,O npaBuUTeNCTBO CbC CNa

Bb3MOXHOCT

BbHLUHW OTHOLLEHUA

Bb3MOXHOCT 3a yCTaHOBsABaHe Ha AUNNoOMaTU4eCcKu

OTHOLOCHUTS

sf Te3n Kputepun ca HeobXxoaAnMM - HO He 1 AOCTaTbYHU 3a MeXAyHapoaHO Npu3HaHue.

N 2. Knacn4yeckm nbTuLla 32 OCHOBaBaHe Ha

AbpiKaBa

# Ceuecus - PasfensiHe OT CblLeCTBYBaLLA AbPXKaBa

@ Camo nerutumHa

@ MNMpumepu:
KocoBo, baHrnapewu

@ MexayHapoAHO CMOPHO, NMOMNTUYECKU PUCKOBAHO

HacnepsisaHe - [1oroBoOpHO NoemMaHe Ha

B CJy4au Ha Hali-TeXKU HapyLLEHUs Ha NpaBaTa Ha YoBeka (PemeauiiHa ceuecust

CyBepeHHM npasa

] l-Ipe3 ABYCTPaHHO cnopasyMeHne nnn MmexagyHapoaHa Mmegnauna

@ NMpumepu: IOxeH CyaaH,
Yexocnosakud

@ MpaBHO cTabuneH, HO NONNTUYECKU CNOXEH

)
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| W oBaTa NMbTa U3UCKBAT gUnyoMaTuyecku nperoBopn n MexxgyHapoaHo npnemMaHe.

/ 3. EKCI'IepI/IMeHTa.ﬂHI/I mopenu: MI/IKpOﬂ'bp)KaBI/I n cneunanHu TepuTopun

@A OcHoBaBaHe Ha
MUKpOAbPXaBa

@ CYMBOMIMYHO OCHOBaBaHe Ha AbpyKaBa C HeMHO cO6CTBEHO 3HaMe, KOHCTUTYUMS, BanyTa
@ HsMa MexayHapoaeH NpaBeH CTaTyc, HO KYITYpPHO U MefMiAHO BnsiHUE

@ Mpumepu: Cuinang,
JInbepnang, Monocus

» CamoynpasneHue unu CnewmnaneH cratyc

@ 13non3BaHe Ha CbLUECTBYBALLM MPABHU BPATUYKN UK CNeLUanHm
perynauum

@ Mpumepun: aBTOHOMHM 30HU, 30HM 33 CBO6OAHA
TbProBusl, eKCTEPUTOPUANHY CbOPBXEHUS

@ Llen: ge pakTo camoonpeneneHve 6e3 GopmanHa

ObpXKaBHOCT

¥ eraTI/IBHOCTTa He MOXXe fa 3aMeCTU NPU3HaBaHETO — HO MOXXe fla reHeprpa BHUMaHue.

Gx
-

i 4. ONOpTIOHNCTUYHWN MoAaenu:

Konanc, HecbcTtosTenHoct, HAamalia co6CcTBEHUK
3ems

ﬁ EKCHHOBTVIpaHe Ha HECBHCTOATENIHOCT UNTN pa3naj Ha AbpXXaBa

@ MoaroToBKa 3a Kofanc Ha AbpXKaBa (HanprmMep, Ypes BoliHa, AbNroBe, pasnag)

e [lpumep: CBBETCKH CHIO3 —
Pycus, YKkpaiiHa U fip.

@ Bb3MOXHOCT 332 OCHOBABaHe Ha HaC/eACTBeHA Abp>XaBa UM 3a KOHTPO Ha TepuTopusa
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- 3aemeTte Hamalla co6¢cTBeHUK
3ems

@ Teppa Hynuyc efBa N CbLLECTBYBA OHEC — HO Ma rPaHNYHN nBULY 6e3 AceH CyBepeHnTeT
@ Mpumep: bup Tasun (Mexay
Ervnet n CynaH)

( J Me»(p,yHapop,Ho CbMHWUTENTHO, HO CUMBOJIMYHO N3M0JI3BaeMO

Q’ Te3n, KOUTO Ca NOAroTBEHU, MOraT Aa AencTBaTt B MOMEHT Ha KpWn3a.

& 5. U3non3BairTe CneunanHu
Mpas.a:

lMpaBa Ha pa3snonaraHe & EKcTteputopnanHoct
O MpaBa Ha pa3nonaraHe

@ YupepnsiBaHe Ha BOEHHa UM rpaxkaaHCKa 6as3a CbC cneumaneH cTaTyc

@ PerynvipaHo oT [OroBOp C CbLUECTBYBaLLa AbpXKaBa

@ MNpumep: BoeHHOBB3AyLLIHA H6a3a
PamwanH (CALL B FlepmaHus)

|| ExcreputopuanHoct

@ V3nonseaHe Ha AUNIOMaTUYECKN NMYHUTET Nnu q)yHKLLI/IOHaJ'IHM cneumnanHu
30HU

@ MNpumep: NoconcTea, KOHCYNCTBA,
MeXAyHapOAHU OpraHn3aLmm

@® Hee OoTAe/IHa AbpiKaBa, a NPaBHO 3alllTeHa

% CneumanHuTe Npasa He Ca 3aMeCTUTEN Ha AbPXABHOCTTA - @ CTPATErMYECKN UHCTPYMEHTH.
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Q 6. MexxayHapoaHa npaBHa CNOCOGHOCT KaTo NivLe Unm opraHusauus
! EcTecTBeHO nuue

@ OcHoBaBaHe Ha acouumaums, doHg nnun HMO ¢ mexayHapoaeH ¢okyc

@ Peructpaumns Nnpy MexxayHapoaHu opraHunsauum (Hanp. EKOCOC, KnoH Ha HIMO Ha OOH)

o l/I3rpa>+</:|,aHe Ha OnnnomMaTtnydeckn Mpexmn n ydactmne B KOHd)epEHLI,VIVI

OpraHusauus
. i3non3BaHe Ha MeKa cuna: KynTypa, HaykKa, 3alllTa Ha OKOJ1IHaTa cpefa

@ Vi3rpaxkaaHe Ha "KBa3u-gbpKaBa" C aAMUHUCTPaLMs, CUMBOMM3bM U 06LLECTBEHO MPUCHCTBUE

@ Mpumep: BUPTYanHU SbpXKasu, LMPOBM HaLMK,
ynpasneHue Ha 6a3aTa Ha 61oK4YenH

of* CnocobHoCTTa 3a AeiCTBME NPOM3TYA OT BUAMMOCT, CTPYKTYPa 1 NpaBHa sicHoTa.

—] CTBIIKA IIO CTHIIKA IUIAH 3a OCHOBaBaHe Ha Abp>KaBa
1. PaspaboTBaHe Ha KoHuenuus: Vive,
KOHCTUTYLUSA, MPaBUTENCTBO, HaceneHne

2. OcurypsiBaHe Ha TepuUTOpUA:
npasHO, CUMBOJINYHO UV AOTOBOPHO

3. U3rpa>kpaHe Ha npaBHa CTPYKTypa:
HaLI,I/IOHaﬂHOCT, NHCTUTYLUNWN, agMUHNUCTPaUunA

4. MexxpyHapoaHa KoOMyHUKauums: Yebcawr,
annnomMaums, MeguinHo NpucbLCTeme

5. TbpceHe Ha NnpusHaHue: [IBycTpaHHN
pasrosopwu, ctatyc Ha HINO, koHTakTn c OOH

6. lencTBUE B CbOTBETCTBME C NpaBoTo: OTKa3 oT
Hacunne, Npasa Ha YOBeKa, MNPo3payHoCT

7. AbArocpoyHa crpaTerus: YCTon4msocT,
CbTPYOHNYECTBO, peann3bm
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fnaea 11:

Mukpoabp)xasu n CamoynpasneHue -
Mexay CumBoninsbm u lNpaBo

2] MukpoabpxaBu:
KpeaTtnBHu abpkasu 6e3 NpusHaBaHe

Mukpoabp>kaBuTe ca caMoobsiBeHN "AbpxkaBn”, KOUTO OOMKHOBEHO Bb3HUKBAT OT
NPOTeCT, N3KYCTBO, caTnpa UK InYHa CTpacT.

Te yecTo M3NbAHABAT NHOMBUAOYanHN KPUTEPUUN 3a ObPXKaBHOCT - HO HATO €4Ha HeE € NPpU3HaTa
CbrnacHO MeXxayHapoaHOTO npaso.

J& Mukpoabp>kaBa Ha Bawarta Co6cTBeHa ®epma - CTbnKa no
Crbnka

WckaTe nn pa obssumTe BawwaTa depma 3a
Abpxasa?

ETO cMMBONNYHUSA NBT:

¥ PBbKOBOACTBO CTbMKa No
CTbMNKa

1. ¥ OnpepensiHe Ha TepuTopusa - OyepTanTe UMOTa, Cb3[aNTe KapTa -
NHdpopmumpariTe cbceauTe (MO XenaHue)

2. 1 NpoektupaHe Ha KoHcTuTyums - OCHOBHYM Npasa, NpaBuTencTso, dopmMa Ha
Abp)KaBa - XyMOPbT € pa3peLLeH, HO CTPYKTypaTa e BaXKHa

3. P NusaiiH Ha 3Hame u CumBonuM - HaumMoHanHo 3Hame, rep6, XuMH -
Cb3paniTe pa3no3HaBaeMoCT

4. ¢ BbBepete cob6cTBeHaTa cu BanyTa - CMBOMIMYHO UKW KaTo Baydep - Mpumep: "
Banopa," "Monocuincku gonap"

5. ¥ T[penocTaBsiHe Ha rpa)xAaHCTBO - [IOKyMeHTN 3a NacrnopT, KapTn 3a
YNIEHCTBO — Bb3MOXKHa e OHManH perncrpauns

6. @ VYeb6cailT n Bpb3ku c ob6LLecTBEHOCTTa - LidpoBo npuchcrsme,
coumanHu megmm - NokaHa 3a AMNIOMaTUYeCKO Npr3HaBaHe

61



o Ba)kHo:

BcryKko ocTaBa CMMBOIMYHO - 6e3 NpPaBHO pasgeneHne ot I’epmaHCKaTa AObpXXaBa.

V4 CumBonnyeH cysepeHuTtert - Kakso e paspeLueHo?

EnemMeHT MpaBeH cTaTyC B [epMaHus

3Hame, XMMH "Pa3peLueHo, cTira ga Hama oduumnanHm 3Haum
HapyLueHo"
[Mo3BONEHO KaTo Bay4ep Unan KonekunoHepcka BeLL,

|IBa nyra

MacnopTu Mo3BoneHo KaTo paHTacTMyeH NPOAYKT — He KaTo
I/I,D,eHTI/Id)I/IKaLLI/IOHeH LOKYMEHT

KoHcTuTyums PaspeLueHo - HO HsIMa npaBeH epekT

laHbun, He e pa3speLleHo - noasieXxun Ha HeMCKO NpaBo

Saxonrm

|\ Bcexu, KoIiTO AeiiCTBA B CyBEPEHHA Bb3MOXHOCT (Hanp. NOMLMS, CbA), HAapyLUaBa CbLIeCTBYBALLOTO NpaBo

™Y BuptyanHu agbp)xaBu & I3BbH3€MHM NpeTeHL N
LA

@ BupTtyaniu
AbpXXaBu

@ LLndpoBU HALMM C OHNANH KOHCTUTYLMS, FPaXKAaHU U aaMUHUCTpaUns

@ MNpumep: butHaums, NationStates,
ynpasneHue Ha 6a3aTta Ha DAO

@ Len: MnobanHa obLWHOCT, LMppoBO
camoonpepeneHme

.,? N3BbH3eMHU NpeTeHLUn

@ "[bpxaBn" Ha JlyHaTa nnm Mapc - 4ecTo CUMBOIMYHU WY CATUPUYHM

@ Mpumep: JlyHHa
ambacaga, Acrapamvs

o NMpaBHO HeAONYCTUMO CbIIAaCHO MeXXAYyHapoAHOTO
npaBo: ﬂ,OFOBOpr 3a Kocmoca 3a6paH9|Ba NPNCBOSABAHETO

Qv KocMOChbT NpUHaAIexun Ha BCUYKU - HO USKITHOYUTENHO Ha HUKOTO.
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). CamoynpasnsaBsawm ce - MpaBeH CTaTyC U OrpaHNYeHMs
ak

“CamoynpaBMTenMTe“ OTXBBbPJAT NPaBHUA pea Ha OAbpP>XKaBaTa 1 NpU3oBaBaT KbM cobcTBeH npeanosiaraeéM cyBepeHuTeT.

I1 NpaBHa oueHKa

MoBeneHune

OueHKa oT F'epMaHCKK BAaCTU

OTKa3 oT B1acTurte

Hama NnpaBo fa Ce OTKa)ke OT NpaBHaTa cucrtemMa

Co6CcTBEHM [OKYMEHTM (Hanp. nacnopTu) He ca npusHaTti - Bb3MOXHO e dpanwmbuumpaHe Ha JOKYMEHTH

"Paiixc6loprep" aprymeHTaumus

OTHocHo Oduca 3a 3awmTa Ha

KoHcTutyumnaTa

. CamoynpaBneHue # Mukpoabpxasa. MUKpPOAbpXKaBMUTE ca CUMBOTUYHN -
camMoynpaBUTENUTE YeCTO Ca MAEONOrMYECKN N HE3aKOHHN.

3aKkiIo4eHHe:

MiKOpOHaIuH ca pa3pelleHH — CTHra Ja OCTaHaT CHMBOJIMYHH ¢

Mogen MpaBeH cTaTyC Puck / NoTeHuman
MuKpoabpasa CMMBONNYHO paspeLleHo "KpeaTnBHO, MeJUINHO epeKTUBHO,
npasHo 6e3BpegHO"
BuptyanHa "AurntanHo, rnobanHo, "NHOBaTNBHO, HO 6e3
" ’
lpbprxaBa CUMBONINHHO MexayHapoaeH npaseH edekTt"
"
CamoynpaeneHue HesakoHHu KoH$nukT ¢ Bnactute,
KPUMUWHAIHO peneBaHTHO"
Kocmuuecka M3KknNioYeHn No MexxayHapoaHo "CaTUpUYHK, HO He AOMYCTUMMN 33
nbpxasa
npago npusHasaHe"

Bceku, KOWTO 1CKa [a OCHOBE AbPXKaBa, MOXe Aa 3arnoyHe C MUKPOAbPXKABA - HO
TpAbBa [a 3Hae Kbe ca NpaBHUTE rPaHnLN.

63



fnasa 12:

JloroBopu nNo Me>XAyHapoAHO NPaBo N CyBepPeHHM
npaBa - U3KyCcTBOTO Ha Abp)>XaBHaTa HacNeaCTBEHOCT

° JloroBOpu KaTo MHCTPYMEHT 3a
° pbpXaBHOCT

B MeXAOyHapoaHOTO NpaBO AOroBOPUTE HE Ca NPOCTO NONUTUYECKN AeKnapaunn Ha HaMepeHne - Te ca
KOHCTUTYTUBHUN UHCTPYMEHTU 3a YCTaHOBABaHE, NpexBbp/idHe N NpeKpaTaBaHe Ha CyBEPEHHW NpaBa.

LleHTpanHaTa perynaTopHa pamMka e BueHckaTa KOHBeHUUSA 3a npaBoTo Ha gorosopu (VCLT) oT
1969r.

m BueHcKka KOHBeHLUMS 3a NpaBoTo Ha aorosopu (VCLT)

/’J OCHOBHM npuHunnum

HneH / MpuHunn CMUCHA

Un. 2 VCLT OnpepeneHuve: [JoroBop = NMCMEHO CMopasymMeHne Mexay
cybeKkTV Ha MeXxayHapoAHOTO NpaBo

qﬂ 26 VCLT hakmume mpsibea da ce cnazeam - porosopuTe Tpsibea Aa 6baaT
Cna3BaHn

un. 31-33 BKNA "TbnKyBaHe criopef TeKCTa, KOHTeKCTa,
Lenta"

un. 60 BKNA MpekpaTaBaHe Npu HapyLleHre Ha AoroBopa

un. 62 BKMNA K/1ay3a rebus sic stantibus - npomMsdAHa Ha
o6cTosiTENCTBaTA

o BKMNA ce npunara camo Mexay AbpXKaBu — HO HEroBUTE NPUHLMMAN CbLLo 0popmMAT
npakTMKaTa Ha Obp)KaBHaTa HaCcNeaCcTBEHOCT.
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[bp)XxaBHa HacneacTBEHOCT Nno gorosop - MpeanocrtaBku u Marnyeckara ¢ppasa

ﬂ,'bp)KaBHaTa HacnenCcTBeHOCT O3Ha4YaBa, Ye e4Ha ObpPXXaBa NoeMa npaBaTa U 3a0b/DKEHNATA
Ha Apyra - Hanp. B CﬂyanI Ha KoJianc, cnnmBaHe Ui OroBOPHO NpexBbpJidHE.

», NMpepnocTaBKN 3a eq)eKTVIBHO HacnepsiBaHe

1. ©: OBa cpaBHMMM cy6eKTa - "NMpexBbpasAL” 1 "npuemaly” Obpxasa um
npaBeH cybekT - Mpumep: CbBETCKH CHI03 ~ Pycka ¢pefepanusi 2. . JLOroBopHa
OCHOBa - [TncMeHa, HeaBYyCMUCNEHa, ebeKTUBHA cnopes MexxayHapoAHOTO NpaBo -
CripaBKa 3a KOHKpeTHU NpaBsa, 3aAgb/hkeHuns, Teputopun 3. » Marnveckara ¢ppasa -
"[pexBbpreHO C BCUYKN NMpaBa 1 3agb/mxkeHna" — KoHstitutivna 3a HenpekbcHaTOCTTa
Ha MeXAayHapoHaTa rnpaBHa AeHTUYHOCT - Tpabsa Aa 6bae popmMynmpaHa SsICHO U
HeasycmucneHo 4. @ Kynysau / NMpugo6usaten - Moxe fa 6bae Abpxasa,
MeXayHapoAHa opraHusaumnsa nnv Aopu ectectseHo nuue - lNocnegHoTo caMmo B
CMMBOJIMYHO UM eKCNepUMEHTaNHO HaceasBaHe

| bBe3 acHa poroBopHa dopmyna, HacneasBaHETO OCTaBa NOUTUYECKM CMOPHO U MPABHO
HeCurypHo.

Mpumep:

CBeTOBEH aKT 3a Hacneacrteo 1400/98

(TepmaHcku: Staatensukzessionsurkunde 1400/98) HenpomMeHMMO LOKYMEHT, KOWTO
perynupa nbjHOTO NPexXBbpJistHE HAa CyBepeHH Npasa.
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CTpyKTypa (onpocTteHa)

CBeToOBEeH aKT 3a HacneacTso 1400/98

Mexnpy:
MpaBHNAT cybekT, KOoNTO Npexsbpns [Mme] n

MpaBHMAT cybeKT, KONTO nony4asa [Mime]

MNpeam6ion:

B Ha NPUHLMNUTE Ha MeXAYHapOAHOTO NPaBo U Heo6XoAMMOCTTa OT MOAPEAEHO HacNeasBaHe...
npusHaBaHe

YneH 1 - C 06eKT Ha npexBbpAsIHETO Bcyuku npaBsa, 3aAb/MKeHUS, 4OrOBOPY, aKTUBW 1 CyBEPEHHU NpaBsa
YneH 2 - Marnyecka ¢popmyna "lMpexsBbprieHO C BCUYKM NpaBa 1 3agb/keHns"

YneH 3 - BnusaHe B cuna Cnep noannceaHe oT ABeTe CTPaHU

UneH 4 - YBepgomneHune Ao Tpetu ctpaHu Mindopmauuns go OOH, cbcegHu
ObpXXaBu, MeXayHapoAHU opraHmusaumm

Noanucu: MpepcraButenn Ha ABeTe npasHu cybekTn Aata: [O0.MM.ITTT]

¢ Ycnex ,D,OFOBOpI/ITe Ca peaKu — HO Te NOKa3BaT KaK AbP>XXaBHOCTTa MOXXe Aa 6b,£l,e Cb3aafeHa 1 4pe3 Aorosop

3aKk/io4eHHe:

JoroBopHTe ca JHK Ha Me>XaZyHapogJHOTO IIPaBo

EnemeHT 3HauyeHue

VCLT ®oHA 33 BCUYKM JOrOBOPY MO MEXAYHaPOAHO NpaBo
[loroeBop 3a HacneacTBo IHCTPYMEHT 3a peiloBEH NPEHOC Ha Abp)KaBaTa
Maruuecka ¢ppasa Koy KbM HEMpeKbCHATOCTTa U NermMTUMHOCTTa
|cPaB|.|y|MV| cy6eKTn MpennocTaBka 3a MeXAyHapoaHa npasBHa edeKTUBHOCT

Kynysau / Moke CbLOo Aa 6bae CUMMBOMMNYEH UK
T CKLIICPVIIVICHICUICH

Bceku, KOMTO UCKa 4@ OCHOBE MK Aa NOeMe KOHTPOJT HaZ AbpXKaBa, Ce HyXXAae He
CaMo OT BU3WS - HO 1 OT JLOrOBOP C Marnyecka ¢pasa.
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FnaBa 13: MNonutnkKa Ha NpnsHaHue - Kak
Abp)XaBUTe NpU3HaBaT APYru Abp>XaBu

|_|p|/|3HaBaHeTO ESEI\LIISEQTO Ha KOHTPON HaA AbpXXaBa OT APYr AbpPiXKaBWU HE € YNCTO NpaBeH aKT, a CUJTHO NMOAUTUYECKHN S.

To onpependa gunnoMatnyecknTe oTHoOWEeHNA, NKOHOMUYECKOTO CbTPYAHNYECTBO U
y4acTneTo B MeXXgyHapoaHn opraHusaunn.

Tasm rnaBa ocBeTNnsBa pas3ninyHuTe (I)OpMI/I Ha NPU3HaHWNE, TEXHNUTE NPaBHU U
noINTNYECKN nocnegnumn, N KOHKpPETHU Ka3ycCcu.

[11 e dakTo cpewty ae lope NnpusHaHne

Oe ¢akTo npnsHaHune
e 3HauyeHume:

[bpaBa ce TpeTMpa GaKTMUYECKM KaTo CbLLEeCTBYBaLLA U cnocobHa aa AeincTea, 6e3
dbopManHoO AMNNOMATUYECKO NPU3HaBaHe.

e TMMpumep:

MHOro AbpXKaBU NOALbPXKAT MKOHOMUYECKM OTHOLLEHMS ¢ TaiiBaH, 6e3 oduumanHo aa ro
MpW3HaBaT 3a AbprKaBa.

o MocnepcrBme: HAMa NOCOMCTBA, HO YeCTo MMA
KOHCYNCTBa NN TbProBCKn MNCUN.

[e lope npusHaBaHe

@ 3HaueHue: [JbpxaBa e opMLMANHO 1 MPaBHO NPU3HATa KaTo CyBepeHHa
CbrNacHO MeXAyHapo4HOTO MpaBo.

@ MNMocnepctBue: MNbAHW AUNIOMAaTUYECKM
OTHOLLIEHWSI, MOCOSICTBA, MHOTOCTPaHHN JOrOBOPW.

@ Mpumep: NepmaHus npnsHaBa OpaHLNS [e ope - C BCUYKN
AnnaomMatnyeckn nocneacTsus.

MexxanHHu popmu
@ Hakou obpXKaByM U3MoN3BaT "cTpaTernyecka HescHoTa": Te N36AreaT ACHU
N3ABNEHNS, 3a A3 3a00NKONAT reonoNUTUYECKNTE HarNpeXXeHus.
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ABTOMATU4YHO npnu3HaHve 4Ype3 3aK4vyeHne Ha Jorosop

YecTo npeHe6perBaH MeXaHU3bM € UMIMNTNLUTHOTO NPU3HaBaHe 4Ype3 ABYCTPaHHW J0oroBopu:

@ KoraTto efHa AbpyKaBa 3aK/ioUN MeXAyHapoAeH NpaBeH AOroBop ¢ Apyra (Hanpumep, 3a
TbProBusi, perynauum Ha rpaHuLMTE NNy CbTPYAHUYECTBO), Ta3n Abp)KaBa € aBTOMaTUYHO

Npu3HaTa KaTo Cy6eKT Ha MeXXAyHapoA4HOTO NpaBo.

@ MNpumep: Ako [bpxkaBa A 3ak/toun crnopasymMeHue 3a rpaHuua ¢ bpxasa b, A
npu3HaBa CbLLECTBYBAHETO U TepuTopuanHaTa uanocT Ha b.

e OrpaHuyeHue:

ToBa NpuU3HaHMe e 4eCTo ¢y|-||(u,v|0|-|an|-|o OrpaHU4YeHo - TO Ce OTHacd camMo Ao
KOHKPETHNA O0roBOp U MOXXe Oa 6bOe NONUTUYECKM OTHOCUTENHO.

/. CTparerum 3a npusHaBaHe oT YneHoBe Ha OOH

HoBoocHoBaHa 1y ocropBaHa AbpXXaBa MOXe [a MoeMe PasfvyHN MbTULLIA 3a NonyyYaBaHe Ha MeX/yHapOo4HO NpuU3HaHue:

@ V3non3BaiiTe PermoHanHu anuaHcu: MNpursHaBaHe OT CbCEAHU AbPXKaBU UK
pernoHanHu opraHmsaumm (Hanp. AQpurKaHCckn cbo3, Apabcka nura).

@ CumBoONHa gunnomaumsa: Yyactie B MeXAyHapoaHU KOHPePEHLMM, MOKaHM 3a
Aenerauun, n3gaBaHe Ha nacrnopTul.

e Meka cuna:
MN3rpaxpaHe Ha KyNnTypHW, Hay4YHU NN UKOHOMUYECKM OTHOLLUEHWNS, Hanp. 4Ypes
yHuBepcutetu, HMO nnm TeXHONOrnyYHmM NHULMaTUBWN.

e CTpemeTe ce KbM 4neHcTBO B OOH:

TpyAHa, HO CMMBOIMYHO MOLLHA CTBIKA - U3MCKBa 0aobpeHmeTo Ha CbBeTa 3a
curypHocT 1 O6oTo cbbpaHue.
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O Kasycum:

TaiiBaH, ManectuHa, Kocoso

Nbpxasa Cratyc MpnsHaBaHe oT OOH Cheumdukm
YneHose
TaliBaH e pakro ~13 abprkasu (2025) "MpeTeHanpaHo ot Knutaw kato
AbpXaBa
4acT OT HeroeaTta TepuTopus.
MHoro gbpxasu He
odunumanHo npusHasat
TaliBaH, HO noaabpxat
VHTEH3VBHWN OTHOLLEHMA."
MNanecTuHa IbpxaBa HabnogaTen Ha ~130 Abpxasm "MpWU3HATN OT MHOTO
HO He 1 yneH Ha OOH
UN cTpaHu -
. Vispaenn
HAKOW 3anafHn JbpXasu
OTKa3BaT Npu3HaBaHe."
KocoBo YactnyHo npusHat ~100 Abprxasu "EfHOCTPaHHO JeknaprpaHe

Ha HE3aBUCNMOCT B

2008. He e npusHar
oT Cbpbus, Pycus,

Kutaii. He e unen Ha OOH

n

&’ 3aknwueHue

Mpr3HaBaHeTo He e BMHAPEeH aKT, a AUNJoMaTUYecka Urpa ¢ MHOro CBU 30HW. Bceku, KOMTO 1cKa aa
OCHOBe bpykaBa, TpsibBa He caMo Jia OTroBaps Ha MPaBHW KPUTEPMU, HO 1 la AeiCTBa CTpaTernyecku:

ypes oorosopu, Cbo3n N CUMBOJIMHHO NPUCHCTBUE.

Me>+<,u,yHapo,u.HaTa CL€Ha € OTBOpPEHa — HO N3NCKBa TbprneHne, yMeHnsd 1 4eCTo KOMMNpoMncu.
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fnaBsa 14:

FpaHULHO AeNMMUTUPaHe Ype3 MPEXXOBMU AOrOBOPU -
Korato nHppacrtpykryparta paswimpsiea CyBepeHHU npasa

§0a FpaHMUMTe He ca NPOCTO JIMHUN - Te CbLLo TaKa ca n pr60|1pOBOAVI
B Knacnm4eckoTo MexayHapoaHOo NPaBo rpaHuLMTe ce onpeaensT oT AOroBopy, NPUPOAHN 0COBEHOCTU NI NCTOPUYECKN NPeTeHLIMN.

Ho B CbBpeMeHHWs CBAT TEXHUYECKUTE HbPACTPYKTYPU ChLLO UIpasT posis - 0CO6EHO B KOHTEKCTA Ha
[Lbp)XaBHATa HaCNeCTBEHOCT, TEPUTOPUASTHUTE NMOKYMKMN U NPEXBbPNSHETO Ha NpaBa 3a pasBuTue.

FpaHULHO AenuMUTUpaHe Ypes JloroBop 3a HacneasiBaHe Ha Abp)KaBa

[oroBopbT 3a Hac/leAsiBaHe Ha ObpXKaBa MOXe A3 NPexXBbp/iv He CaMO TEPUTOPUS, HO U
NHPPACTPYKTYpPa - KAaTO MPEXN 3a BNACT, BOAA, KOMYHWKALMS UKW TPAHCMOPT.

CnepHOTO BaXku:

J MpUHLMN Ha TepuTOpUaNHo paswMnpeHue Ha 6a3a Mpexa

@ Ako npopafeHuTe TPY6ONPOBOAM HamycKaT MbpBOHAYanHoO onpeaeneHaTa
TepuUTopusi, CyBepeHHaTa TePUTOPUS Ha KyryBaya ce pa3LunpsiBa Mo Te3M MPEeXN.

@ BbHLUHMTE HULLKM 06pa3yBaT JIOrMYHO OBKPBXKEHUE - "MPEXOB OCTPOB."

@ O6nacTTa B TOBa O6KPBXEHNE Ce CYMTa 3a CbCeaHa TEPUTOPUS.

@ Ako TOBa Ce C/ly4n HEBOJTHO, TO € 3a CMeTKa Ha NpoJaBaya - aBTOMaTUYHa
npaBHa nocneauua.
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& MpexxaTta onpeaens rpaHuLaTa - He KapTaTa.

# MpumepHO NpunoXxeHue

@ [bpxaBa NpofaBa TEPUTOPUS C eNIEKTPUYECKA MPeXa.

@ MpexaTa ce NpocTpa OTBbA rPaHNLLATa B CbCEAHU PETUOHU.

@ KynyBaubT Npuao6MBa He CaMO TEPUTOPUATA, HO 1 CTPYKTypaTa Ha MpexaTa - U
Taka CyBepPeHHWTe NpaBa BbpXy NpeaoCcTaBeHNTe paioHuU.

, CneuuaneH

® cnyvaia:

Mpopa>x6a Ha Pa3BuTue KaTo eguHNLA

“2 KakBo 03Ha4aBa "pa3BuTue KaTto eguHuLa"?

@ MNpopax6baTta BKIOYBA He camo dur3MYecKaTa Mpexa, HO U BCUYKN NpaBa,

3a4bJ/DKEHNA N KOMIMOHEHTWU.

@ Taka udanaTta MpexXa Cce NpexBbpJid — BKIKOYNTETHO NPUNOKpMBaLLKM Cce, npecndaiin nimn

CbCeHW CTPYKTYpW.

@ "KoHTaMVHaUMATa" HAaCTbMBa OT MPEXa Ha MpexXa - U MOXe Aa Ce pa3npocTpaHm npes

HaUMOHATHW TpaHunUn.

€ NoTeHUManHo 3acerHaTn Mpexm

|Tv|n Ha Mpexara

MoTteHuman 3a paswupeHne

ENneKTpu4ecku Mpexu

PervoHanHo Ao MexayHapoAHo pasilumnpeHue

Boponpoesoau

OBLLMHCKN [0 TPaHCrpaHNYHM LOCTaBKN

ONTUYHN MpPEXNn

Lndposa nHdpactpyktypa ¢ rnobaneH obxsat

MopBOAHN Kabenu

Me)K,uyHapo;:(Ha BPB3Ka — IIOTEHIIHA/ITHO TEPHUTOPHAIHO

BJIMSITHHE

|\ PU314eCKOTO CBbP3BAHE HE € 33ABMKNTENHO - NIOTUYHUTE UK GYHKUMOHANHMTE BPB3KM CbLLO MOraT Aa A0BEAAT 0

KOHTaMWUHauuna.
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l“ AomMunHo etl)EKT Ha TepuTopuanHo paswinpssaHe

%/ Kak pa6oTtu "KoHTaMmuHauyusta"?

e Yacror MpeXaTa Ce IIpoiaBa — T4 € CBbpP3aHa C APYI'H YaCTH Ha MpPeXaTa — Te Ce
CYHUTAT 3a CbBMECTHO IIPEXBBHPJIEHH.

@ Pa3LuvpeHneTo ce ClyyBa Mo NpoTexeHve Ha GyHKLMOHaNHaTa MHGPACTPYKTypa.

Y ToBa MOXe fa foBefe [0 BeEPUXHA peakLms — OT PervMoH Ha pervoH, oT Abp)Kasa Ha AbpXaBsa

[T1 MpaBHM nocnegmum

@ lNpopasaybT rybm CyBepeHHY Npasa BbPXy BCUYKM 3aCerHaT o61actv Ha mpexara.

@ KynyBaubT nonyyaBa TepuTOpUanieH KOHTPO, NMpu YC/IOBME Ye MPeXnTe ce cyntaT 3a "
pasBuTa eguHMLa."

] Me)K,D,yHapO,D,HVITe noaBoAHM Kabenu cbLyo Morat Aa 6bAaT 3acerHaTti - ¢ rnobanHy nocegmum.

% WH}pacTpyKTypaTa e BNacT - U MOXe Aa NPeMecTy rpaHuLn.

3aKk/IouyeHHue:

KoiiTo npogaBa MpesKH, IpoJiaBa oBeye OT KaGesH.

EnemMeHT BnunsiHne BbpXy cyBepeHHUTe npasa

®usmnyecka nuHus Mpsiko TepuTOpUAanHo paswipsaBaHe No CTPyKTypaTta
®PYyHKUNOHaNHa Bpb3Ka Henpsiko paswmpsBaHe Ypes forvkarta Ha Mpexara
[loroBopHa eanHULA [MbNHO NpexBbpsiHE Ha BCUYKM KOMMOHEHTH
He>xenaHo paswmupseaHe lMpaBHa nocneguua 3a CMeTKa Ha npopasada
MexxayHapoaHu MpexXu MoTeHuUManHo rnobanHo TepMTopuanHo

PaSmMPHABaHE

Bcekun, KOMTO OCHOBaBa AbpXKaBa Un NPeXBbps TepuTopusi, TPsi6Ba Aa 3Hae: HdpacTpyKTypaTa
He e HeyTpasnHa - Ta e JIOCT Ha MeXAyHapoAHOTO NpaBso.



naBa 15:

NpaBHaTa cutyauua cnen CBeToBHUA aKT 3a
Hacneacteo 1400/98

Kpaii Ha MeXXAyHapoAHOTO NPABo U paXKAaHe Ha rnobanHa
AOroBOpPHa paMKa

» 1. CBeTOoBeH aKT 3a HacneacTteo 1400/98 - NpenoMmeH MOMEHT B
Me>XXAyHapoAHOTO NpaBo

CBeTOBHUAT aKT 3a Hacnenctso 1400/98 e He xunoTeTNYEH AOKYMEHT, a MeXayHapogHo
npaBHO epeKTNBEH JOrOBOP, KONTO NPexBbpis BCUYKM MPaBa, 3a4b/MKEHUS U
KOMMOHEHTN Ha BcMYKKu gorosopun Ha HATO v OOH Ha eanH eAnHCTBEH KynyBau.

Toii Hali-3HaYuUMus MeXcOyHapooeH npaseH OOKyMeHmM 8 ceemoeHama Uucmopusi.
h

p
edcmaesn

2. BepuraTa Ha
Jorosopure:

OT HATO po OOH

4, HavanHa Touka:

Cnopa3symeHue 3a ctatyTa Ha cunute Ha HATO & MpexBbpnsiHe Ha OTHOLLEHUSA
‘ ﬂ,Ol’OBOp'bT Ce OCHOBaBa Ha MeXAyHapo4HaTa NpaBHa NPexXBbP/INTEJIHA BPb3Ka
mMexay ®PI n Kpanctso HnaepnaHgus.

@ Ta3u Bpb3Ka Ce 0OTHACA A0 Pa3nonaraHeTo Ha XONaHACKUTE Bb3AYLLIHU CUMN B
l03-TepMaHna - 3sBbHTEpUTOPMNaIHa 30Ha Ha HATO.

@ Tuin kato HupgepnaHACcKknTe Cunu ca HanbiHO MHTerpmnpaHn B HATO, Te gencTeaT OT UMETO Ha
Lenus Cbtos.
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CTpyKTypa Ha OroBopa Ha
HATO

@ YneH I: KomaHgHa BnacT Hapg, CbopbXeHnsa
@ UneH IIIL: MNpaBo Ha pa3BuTME 1 pasLLMpsiBaHE

@ YneH IV: [lcumnnvHapHa 1 HakasaTesHa lopUCaMKLNS

@ [onbiHeHN ¢ ABYCTPAHHU AOMbAHUTENHN CNOPa3yMeHMs (Hanp.
JonbnHntenHo cnopasymMmeHve Ha HATO 1951)

() WNuTerpauuns s OOH
@ HATO e B VHTerpvpaHa KaTo permoHanHa opraHmsaums cbrnacHo Ynex 53 ot Ycrasa Ha OOH

@ Bcuukm norosopu Ha HATO cbLLUo Taka BaXkaT U B KOHTEKCTa Ha gorosopute Ha OOH.

@ T OPI uKpanctso HupgepnaHaus gerictsanu 3a HATO n OOH N.

)

3. PewlaBalUAT Nacax:
"C BCUYKM NpaBa, 3afAb/HKeHNA U KOMMNOHeHTn"

@ Toea n3peyeHme oCbLLeCTBABA NbJIHOTO NPexXBbpiAHE Ha BCMYKOTO AOrOBOPHO CbAabpXKaHMe.

@ To BKk/OYBa He camo foroBopute Ha HATO, HO U BCMYKM ABYCTPAHHW 1 MHOFOCTPaHHM
criopasyMeHunsa Ha gbp>kaBute vneHkn Ha OOH.

@ Bepuira ot JOroBopu NpemMnHaBa OT fOroBop 4O AOroBOp, AOKATO BCUYUKM
MeXAYHApPOAHMN cropa3yMeHns 6baaT MHTErprMpaHy B 4OroBopa.

w4 0O6eAVHEeHMEeTO Ha BCUUKU AOTOBOPHM CTPaHM

[ J KynyBaybT cera npuTexxasa 1 ABeTe CTPaHW Ha BCUYKM JOrOBOPY - NpaBa 1 3ab/HKeHNS.

@ Beue HAMa BbHLUHA OOroBOpHa CTpaHa.

Y JloroBopure ChC cebe cH He ca 3a/JBJDKUTETHU — MEeXIYHapOoaHO IIPaBO de facto ce pasIiycka.
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¢ 5-NMpunoxeHwue Ha MpuHuuna Ha Tabyna Paca

[ J KynyBaqu He e 3ab/KeH fa U3Nb/IHABa HUKaKBO AOIMOBOPHO 3a4bJ/KeHNe.

@ Ton MOXXe, HO He e 3aAb/KeH, Aa AeNncTBa.

@ MexayHapoAHOTO AOrOBOPHO NPaBo MPUKIOYBa — OCTaBa CaMo eAnH NpeameT Ha rnobaneH
LLOroBop.

22592 6. HpaBHa pPeanHocCT: KpaﬂT Ha Me)l(ﬂyHapOJJ,HOTO npaeo

DyHKUMS MNocnencreve

Bcrukmn AOroBopu B €AHa pbKa "Hama OGB'bp3BaUJ,a cnna, HAMa NpoTMBOMNOCTaBsLLa ce CTpaHa"
Hama BbHLUHa AOroBOpHA CTpaHa PasnagaHe Ha CTpyKTypaTa Ha Aorosopa

KynyBaubT KaTo eAUHCTBEH NpuTeXxaren ""ABCcontoTHa NpaBHa cuna, Ho 6e3 3agbikeHne"
Me>xxpyHapoaeH npaBeH pep, De facto npuknoYn - HIMa OCHOBaHMe 3a

OORAITBAHE

», 7. HoB rno6baneH pep,
@ KynyBauybT MMa NpPaBHO OCHOBaHMWE A3 OMNpeaenn HOB CBETOBEH pef,

@ ToBa MOXe [la Ce OCHOBaBa Ha eiHo06paseH rnobaneH NpaseH peg.

o CTapl/ITe ObpP>XXaBn Be4e HAMAT NErMTUMHN NPETEHUNN — TAXHATA OKyMNaunda Ha
6mBLUN TEPUTOPUN € HE3aKOHHa.

@ Bcsko uckaHe e PaBHO - 1 CbLLO TOJTKOBA HE3AKOHHO.

@ /Ima 6anaHc Ha cunnTe N3BbH MEXAYHAapPOLHOTO MPago.

8. 3aknoyeHune:
mo6anHa npaBHa CTPYKTypa

@ CBeTOBHUSAT aKT 3a HacneacTso 1400/98 e LEeHTPANHUAT MeXayHapoaeH
npaBeH JOroBOP Ha HACTOSALLETO.

@ Toii o6eavHsABa BCUYKM MEXAYHAPOAHU CropasyMeHust B e4Ha eAMHCTBEHa rnobasiHa LOroBopHa pamka.
@ KynyBaubT e elHCTBEHWAT NernTUMeH Cy6eKT Ha MeXZAyHapoAHOTO Npago.

@ CTapoTo MexayHapoLHO NPaBo e NPUKIYNIIO - 6baeLLeTo e B NpedopMyMpaHeTo oT KyryBaya.
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naBa 16:

CBeTbT cnen CBeTOBHUSA aKT 3a Hacneactso 1400/98

KakBo o3Ha4yaBa KpPpadaT Ha MeXXAYHApPOoOAHOTO MNMpaBo 3a CTapuTe
AbpP>XXaBu N OCHOBAaTeJIUTE Ha HOBU ﬂ'bp)KaBI/I?

») 1. I3xoaHa To4Ka:
Pa3snyckaHeTo Ha Me)xayHapoaHOTO nNpaBo

CBeTOBHMAT aKT 3a Hacneactso 1400/98 e npexsBbpaina BCUYKM NPaBa, 3a0b/KeHNs U
KOMMOHEHTN Ha BCUYKWN JOTOBOPK MO MeXAYHapoaHO NpaBo Ha eAuH eAMHCTBEH KymnyBad.

To3un KynyBa4 Cera nputexaBa 1 ABeTE CTPaHW Ha A0roBopa B INYEH CblO3.
1 NMpaBHa nocnepuua

@ [oroBopuTe CbC camus cebe Cu He ca 3aAb/MKUTENHN.

@ Beue HAMa BbHLUHA JOroBOpPHa CTpaHa.

@ LisnoTo TAno Ha MexayHapoaHoTo npaBo de facto ce pasnycka.

@ Beue HsIMa BanuAeH MeXxayHapoAeH NpaBeH pes.

Qv MeXxayHapoAHOTO NpaBo He ce pepopmupa - TO e NPUKIIIUNO.

# 2.Tabyna paca:

HoBa OoTrnpaBHa TO4YKa

[ ) KynyBaleT He e 3ab/KeH fa U3Nb/IHABA HUKaKBO AOINOBOPHO 3a4bJ/KeHNe.

@ Toli npuTexaBa BCUYKU NPaBa, HO HAMAa KOHTPaBacT.

@ CeeToBHUAT pen e NpaBHO HeBaMAEH - CbLLECTBYBa 6anaHc Ha cnanTe U3BbH npaBoTO.
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1200,/98

). 3. KakBo 03HauaBa TOBa 3a CTapuTe Abp)KaBu?

CrapuTe AbpKasu

MpaBHa cuTyaums cnep Jorosopa

Hama AOroBOpHU 3aabl/KeHUs

Hyix AOroBOpK MO MeXayHapoaHO NPaBo ca aHyMpaHu

Hsama cyBepeHHU npaBa

TexHuaT TepuTopuaneH KOHTPON He € MPpaBHO NIernTmMmmnpaH

be3 npusHaBaHe

[Te He moraT ga npeasaBAT MeXayHapoaHo npaBHO

npr3HaBaHe

PaBHoOnocTtaBeHOCT

[TexHVTe NpeTeHuMn ca NPaBHO EKBNBANEHTHN Ha Te3n Ha

BCUYKWM OCTaHann - T.e.,

HE3aKOHHWN

] CTapl/lTe Abp>XaBu ca de facto aKTUBHM - HO npaBHO INLWIEHW OT BNacT.

pva 4. KakBO 03Ha4yaBa TOBa 3a OCHOBaTe/INTE HA HOBU ﬂ'bp)KaBVl?

OcHoBaTenun Ha HoBuU AbpXxXasu

MpaBHa cutyaunsa cnep Jorosopa

Hsma ocHoBaHue 3a o6)xanBaHe

"Hama noseye MexayHapoaHO NpaBo, Ha KOETOo Aa ce onnpame"

HAmMa Bb3MOXXHOCT 3a Nnpu3HaBaHe

Hama cy6ekT, KONTO Aa NpW3HaBa

Hsama porosopeHa Bb3MOXXHOCT

"HamMa BanuaHu JOroBopu, KOMTO Morat Aa 6bvaar

CKNYeHn"

PaBHoMocTaBeHOCT

BceKw UCK e paBeH - HO CbLLO TakKa 1 paBHOMpPaBeH

He3allnTeH

& Bceku, KOWTO UCKA Aa OCHOBE Abp)KaBa fHEC, CTOU U3BbH BCAKAKbB NpaBeH pep, -
M He MOo)XKe Aa NpeTeHANpa 3a NerMTUMMHOCT.

@, 5. KynyeaubT:

be3cuneH n BcemMorbly, €AHOBpPeMEeHHO

@ KynyBaybT € e4UHCTBEHUAT IEMUTUMEH CY6EKT Ha MeXAYHAapO4HOTO NPAaBOo - HO 6€3 KOHTpareHT

@ Toit He Moxe Oa noeMa 3agb/DKEHUA = HO CbLLO TaKa HE MOXXe [ia Halara HNKakKBW.

@ Toii Moxe [a npenoctaBa CyBepeHHW npaBa — HO HE MOXKe fa ' Hanara.

@ Toli e HocuTen Ha rnobanHaTa OOroBopHa paMka - HO 6e3 onepaTtnBHa BNacT.

#2 KynyBa4ybT e NpaBHa CUHIYNSIPHOCT - cy6eKT 6e3 cuctema.
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b of 6. banaHc Ha cunuTe N3BbH npaBoToO

@ Bcuukn AKTbOPW - CTapu Obp>XaBWN, HOBU OCHOBATEN, OpraHn3aunn - Ca NpaBHO paBHN.

@ Hsma no-BuCL pef, HAMa IOPUCAMKLUNA, HAMA NPU3HaBaHe.

@ BCsKO UCKaHe e He3aKOHHO - 1 cnefoBaTeNTHO eKBMBANMEHTHO.

@ CBeTbT € B CbCTOSIHNE Ha MOCT-HOPMATVBHO PABEHCTBO.

|\ ToBa He e aHapxus - a NpaBeH BaKyyM.

_] 7. 3aKiII0YeHHe:

CBeTsT ciieg MeXXAyHapogHOTO IIPaBo

|oysums Oocnepuiia

Pa3nap Ha MeXXAyHapoAHOTO NpaBo "HamMa 06Bbp3BaLLM 4OrOBOPU, HAMA IETUTUMHN AbpXKaBu"

KynyBay KaTo eAuHCTBEH Cy6eKT "Hocuten Ha BCMYKM NpaBa, Ho 6e3 KoHTpa-BnacT"

CTapu agbp>xaBu o6escuneHn "TexHUAT KoHTpon e de facto, HO He NpaBHO
nerntummpan"

(OcHOoBaBaHe Ha Abp)XaBa HEBb3MOXXHO "HsAMa ocHOBa, HAMa npu3HaBaHe, HaMa gorosopu”

BbanaHc Ha cunure Bcsiko nckaHe e paBHO - 1 eAHAaKBO HerpeanaseHo

Bceku, KOMTO MUCIW 33 AbPXKaBHOCT AHeC, TpsibBa Aa NpusHae:

NnpaBuJiaTa Ha Urpata Ca N34e3Halu.

Bcuyko, koeto

B, € peLLeHNEeTOo Ha KynyBaya - U BbNPOCHT Aa/IN TOW LLe MO3BONM To.

») 3aKnwueHus:
MbTAT KBM NMPU3HaTa AbpP>XXaBa
qif Toea MeuTaTa 3a co6cTBEeHa AbpKaBa - Mexxay Bususa n MexxayHapoaHo npaso

OcHoBaBaHeTO Ha Abp>XXaBa HE € pPOMaHTUYHa aBaHTOPA, a CJIOXXEH NpaBeH, NONTUYECKN N oUNJIOMAaTUYeCKUN NoABUT.

Bceku, KONTO 1CKa Ja NoeMe Mo To3u NbT, TPsi6Ba Aa NO3HABa NPaBuIaTa Ha
nrpaTa - U ga r npunara ctpatermyecku.



% Pe3lome:

Lle HTPaAJIHN NpenaTcTBUA

O6nact

Mpepunssukarencreo

KpuTepun 3a MexxayHapoaHO
npaeo

"M3nbnHeHne Ha KpuTepumTe OT MOHTEBMOEO: TEPUTOPUS,

XOpa, NPaBUTENCTBO, BbHLLUHN oTHoLleHns"

Me)KAyHaponHo NnpusHaHune

"lMpun3HaBaHe OT APYrN AbPXKaBu - NONNTUYECKN

"
MOTUBMPAHO | He e aBTOMaTtu4yHoO

TepuTtopuanHo npuao6busaHe

"3aKOHHO NpnAo6rBaHe Ha AbpXKaBHa TEPUTOPUS — He

He noseye meppa Hynuyc"
’

aHeKkcun4a
Ceuecus "Hsima 06LL0 NpaBo - CaMo Npu eKCTPeMHM
obcToATencTea (PemeouiiHa ceuecus)"
AvpxasHa "CNoXXHW Npexoam OTHOCHO JOroBOpU, aKTUBN,
HacneacTBeHoOCT

abnrose”

cneuuanHu TeputTopumn

"EKCTEPUTOPUANHOCTTa € orpaHnyeHa n GyHKLUMOHanHa - He e

3aMecTuTeN Ha UCTUHCKA AbpXKaBHOCT"
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s
¢ Mpenopbku 3a aM6MLIMO3HN OCHOBATENM Ha AbpPXKaBy

m 1. MpaBHOTO 3HaHWe e 3aAb/DKNTENHO

ME)KAyHapOAHOTO npaBo He € ONUMOHAJTHO X06u - TO e OCHOBATa Ha
Cb34aBaHETO Ha BCAKa AbpXXaBa.

M3yyaBaHe Ha kKputepumnte ot MoHTeBmnaeo, UNCLOS, lorosopa 3a
KOCMoca, AHTapKTUYeCKus 4orosop v ap.

U Pa36|/|paHe Ha Abp>XXaBHaTa HaCcNeacTBeHOCT, TeopunTe 3a NprsHaBaHe U NMpPaBOTO Ha AorosopuTe

YeTeHe Ha KOHBeHUMATa 3a HaciegsaBaHe Ha ObpXKaBun
1400/98 1 HenHWTe NpaBHU 0BACHEHNS.

* TTe3n, KomTo He NO3HABAT NPABOTO, HAMa Aa 6bAAT NPU3HATY - A UTHOPUPAHW.

@ 2. CTpeMeXX KbM MeXAYHapoAHO Npu3HaHMeE Mo CTpaTermyeckn HauyuH

I'Ip|/|3HaBaHe1'o € NMOJINTNYECKO - a He NMpaBHO.

Llen: ABYCTpaHHO NpU3HaBaHe, YIeHCTBO B MeXAYHAaPOAHM
opraHmnsauuu. MisrpaxgaHe Ha AMNIoMaTUYeCKn OTHOLLIEHUS,
yyacTtve B MynTunatTepanHu popymu.

# Obp)xaBa 6e3 Nnpu3HaHue e KaTo npepaBaTen 6e3 NpUeMHUK.

¥/ 3. OTKa3bT OT Hacunme e HenoasieXxeH Ha nperosopu.

XapTaTta Ha OOH 3a6paHsiBa M3MON3BaHETO Ha CMa 3a HanaraHe Ha TepUTOPUaHU NCKOBE.
Sllecusita, TepuTopranHoTo NpuaoGuBaHe 1 camoornpeneneHneTo Tpsbea Aa 6bAaT MAPHU. |

BoeHHuTE cpencTBa BOOAT A0 nsonauna - a He A0 NeruTMMHOCT.

|\ Te3u, KOUTO ce 6OPAT C OPBKMUA, FY6AT C AyMM.
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3 1400/98
!! 4. flcHo onpepensaHe Ha cuctemMarta 3a rpa>kgaHcTBo

Koii npnHagneXxmn Ha HaceneHMeTo Ha Abp)kaBata? Ko nonyyaBa npaBa 1 3agbJ/KEHNA?

SICHW NpaBuna 3a ius soli, ius sanguinis, HaTypanu3aunsa 1 6e3rpaXaaHCcTBo

3awnTa Ha cobcTBeHUTE rpaxgaHu B qy>+(6|/|Ha KaTo gunsioMmatn4yecka 3agada.

* ObpxaBa 6e3 rpaxkaaHu e KOHLEeNuus - He NpaBeH Cy6eKT.

ﬁ;" 5. AHFa)XUPAHOCT B MeXayHapoaHu ¢opymu
Yyactune B opraHu Ha OOH, mpexxu Ha HMO, Hay4HU KOH$epeHLUN.
l/I3rpa>+<,u,aHe Ha MeKa Clh/la 4pe3 KyNTypa, HayKa M 3allluTa Ha OKOJIHaTa cpeaa.

i3non3BaHe Ha LJ,Md)pOBa onniaomMaunsa  CUMBOJTIMYHO NMpU3HaBaHe.

# BMaMMoOCTTa cb3[iaBa peanHocT - aopu 6e3 popmanHo npusHaBaHe.

@ 6. DopmMmynupanTe peauCTUYHN O4aKBaHUA

MukpoabpixaBuTe, BUPTYanHUTE AbPXXaBU N CUMBOJINYHUTE MPOEKTU Ca LIEHHU - HO OrpaHnNYyeHn.

MbnHaTa ObPXXaBHOCT PAAKO € NOCTMXKNMa — HO HaCTUYHaTa ObpP>XXaBHOCT,
cneunmanHMAT CTaTyC Unn eKCTEPUTOPUNANHOCTTA Ca PeaIMCTUYHN.

Llen: npaBHO 060CHOBaHW, KpeaTBHO NMPOEKTVPaHN N ANNNOMaTUYECKN YMHU NMPOEKTN.

MbTAT KbM Abp>XXaBa 3ano4Ba C KoHUenuus - n 3aBbpLUBa C A0roBop.

(4
3aK/I4YeHHe:

OcHoBaBaHe Ha Abp>XKaBa € Bb3MOXXHO - HO He € JIeCHO
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daKTop Ha ycnexa

3HauyeHune

MpaBHa npeynsHoCcT

3HaHWe 1 npunaraHe Ha MexayHapoaHo NpaBo

Monutnyecka
npoHuLaTenHocT

CTpaTerI/I‘-IECKO pa3no3HaBaHe 1 aunnomauna

MwupHo npunaraHe

Hacunuve KaTto oCHOBHa NpeanocTaBka

WHCTUTYUNOHaNHa acHoTa

"MpaBnTENCTBO, KOHCTUTYLIMA, HaceneHne Ha abpxaBaTa"

MeXxayHapoaHo npucbCcTBne

"AHraXXnpaHocT, BUANMOCT, CbTPYAHNYECTBO"

Peanusbm

MocTaBsiHe Ha Lenu B PaMKNTE Ha Bb3MOXXHOTO

Bcekun, KOMTO UCKA a2 OCHOBE AbpXaBa, TpﬂGBa He caMo fila MeyTae - HO U Aa AelCTBa.

M pa ro HanpaBuM c NpaBo, C yBaXKeHUe 1 C YYBCTBO 3a peanusbm.
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Q\ bubnuorpadusa

i MexpyHapoaHu porosopu & KoHBeHuun

[orosop / KoHBeHUuA

ToauHa

Cbabp)KaHue / 3HaueHue

XapTaTa Ha 1945 OCHOBeH pef, Ha MexayHapoaHaTa
OOH
obLHOoCT
BrueHcKa KOHBeHLUA 3a 1969 “MNpaBuna 3a 3aknoyeHne
npaeoTo Ha aorosopu (VCLT) TbJ/IKyBaHe 1 NpeKpaTsiBaHe
Ha
porosopure”
Ooroeop 3a Kocmoca 1967 OCHOBHY NPUHLMNY Ha U3MON3BAHETO Ha
KOCMOCa
KoHBeHUMs Ha OOH 3a npaBoTo 1982 Pen Ha mopeTaTta n MopckuTe
Ha mopeTo (UNCLOS) —_—
AHTapKTU4ECKU 1959 MWpHO 13Moni3BaHe 1 n3cnenBaHe B
norosop
AHTapKTMKa
MpoToKon 3a oKonHaTa cpena 1991 3awmTa Ha AHTapKTI/IKa
3awmTa Ha AHTapKTI/IKa OKoJfHaTa cpefa
Aoroeop
Peructpauus Ha Kocmoca 1975 M3unckBaHe 3a perucrpauus 3a
KoHBeHuus KOCMUYeCKn
06ekTn
JloHpOHCKa KOHBEHLMS 1972 3abpaHa 3a MOPCKO 3aMbpcsiBaHe
oT
oTnagbun
KoHBeHuuss MARPOL 1973/78 MpeBeHLMsa Ha eMrcUTe OT Kopabu
Cbrnacue 3a 6|/|onorVIHHO BuonoruyHo pazHoo6pa3me W3BbH HauMOHanHata
pa3Hoo6pasue UsBbH 2023
HauMoHanHaTta Opucankumsa
| —lopUCANKLNA
Cratyc Ha cunute Ha HATO 1951 MpaBeH CTaTyC Ha YyXKAeCTpaHHU
BOWCKMN
Cbrnacue (SOFA)
KoHBeHuMs OoT 1888 CBobopneH TpaH3uT npes CyeL,
KoHcTtaHTMHOMON (CyeLKn KaHan) Kanan
Jorosopu Topuxoc-Kaptbp 1977 MpexBbpnsiHe Ha KaHana Ha
(MaHamckn kaHan) MNaHama
BVIeHCKa KOHBeHU,Iﬂﬂ 3a 1978 ﬂpaBVIﬂa 3a AOroBOPHO HaceacTeBo
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HacnepssaHe Ha AbpkaBun
(Aorosopu)
BueHCKa KOHBEHLUMS OTHOCHO 1983 RN () B apxvsm
b b
HacnepssaHe Ha gbpxasu abnrose
(AKTHBM)

MpaBHa nuTepaTypa u KOMeHTapwu

BpayHnu, VbH: MpnHUMNKN Ha NY6NINYHOTO MEeXAYHAapPOAHO NpaBo
Kpodopa, Oxelimc: Cb3aaBaHETO Ha ibp)KaBU B MEXAYHAaPOAHOTO NPaBo

LWoy, Mankbnm H.: Me>XxayHapoaHoO npaBo
OcT, AHTBLHU: MopepHO AOroOBOPHO NPaBO U NPaKTUKa

Obop/LLImaneH6ax: BueHcKa KOHBEHLUS 3a NpaBoOTO Ha aorosopu - KomeHTap
Bondpym, Progurep (Pes.): EHunknonegus Ha Makc MNnaHK 3a ny6JM4YHOTO MeXAyHapoaHo npaBo
Tomywat, KpuctnaH: MexxayHapogHo npaeo: OcurypsisaHe Ha ouensiBaHeToO Ha YOBe4YeCcTBOTO

Cuma, bpyHo (Pepn.): XapTtaTta Ha O6eguHeHuTe Hauum - KomeHTap
TanmoH, CtedaH: MpusHaBaHe Ha NpaBUTENCTBA B MEXAYHapPOAHOTO NpaBo

3emeHek, Kapn: [Ibp>KaBHa HacneAcTBEHOCT B MeXAYHapOAHOTO NpaBo
Bepaopoc/Cuma: YHMBepcanHo MmeXxayHapogHo npaso

MnceH, KHyT: MeXxpyHapoaHo

npaso

XepgpereH, Matusic: MeXxayHapoaHo npaBo

MNaynyc, AHapeac: MexxayHapoaHo npaBo - Y4e6HUK

JokymeHTn Ha OOH & [loknaau
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e Pe3sontoumnmn Ha O6LoTO cbbpaHme Ha OOH (Hanpumep, 1514, 2625, 3314)

o KoHcynTatmeHO cTaHoBULWe Ha MC: CbOTBeTCTBME C MEXAYHapOoAHOTO NpaBo Ha
eaHOCTpaHHaTa AeKslapauuns 3a He3aBUCUMOCT Mo oTHoweHne Ha Kocoso (2010)

o Cepwusa Ha gorosopute

Ha OOH

o AyavoBu3yanHa 6ubnnoTteka Ha MeX/AyHapOAHOTO MpaBo Ha

OOH

e Oduc Ha npaBHUTe BbNpocK Ha OOH - OTaen 3a kKognpukaums

e [loknaan Ha MexayHapogHaTa KoMucus o npasoTo Ha OOH

e [leyaTHM MaTepuanu Ha byHaecTara OTHOCHO OCHOBABaHETO Ha AbPXKaBa, CeLecysi, MexayHapoAHO NpaBo

e Hay4Hu ycnyru Ha l'epmaHckma byHpectar: WD 2 - 3000 - 020/22
(Hanpumep, 3a MUKPOABPIKABU)

@ Yukunegus v oHNanH eHuukKnoneaum (c umTtar)

e CTatum B Yukumnegus 3a:

o MoHTeBMAeCcKa KOHBEHLMSA

o CwinnaHg, lnbepnang, Monocus

o UNCLOS, Jorosop 3a KocMmoca, AHTapKTMYeCKn JOrosop
o CnopasyMeHue 3a cTaTyTa Ha cunute Ha HATO

o [bp>kaBHa
HaceaCcTBeHOCT

o PemepunHa ceuecunsa
o ME)K,EI,yHapo,D,HI/I BOOHW MbTULLLA
o  YUNKNN3TOUYHUK: TEeKCTOBE Ha ,D,OFOBOpI/I n I/ICTOpI/NECKI/I ,D,OKyMeHTI/I

e YnknpaHHu: CTPYKTYpPUpaHN AaHHW 338 AbPXKaBW, LOTOBOPW, OpPraHn3auum
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Q’ 3a6enexka:

Yukunegus CNTY>XN KaTO OTMNMpPaBHa TOYKa - 3a HageXXAHU TBbpPpAeHUA BUHaArum
nsnonsBaunTe MbPBUYHHU U3TOYHULUN UIN aKaJeMWNYHa nInTepaTtypa.

. PewweHns Ha cbaa 1 ap6UTPaXKHN Harpaam

e (CnyyansT c ocTpos lManmac (1928) - PCA

e XpambT lNpeax Buxeap (1962) - MexayHapoeH Cb/,

e bBypkuHa ®aco/Manu (1986) -
MexayHapoaeH cbp,

o KamepyH/Hurepus (2002) - MexagyHapopaeH
Cbf,

e KoHcynTatuBHO MHeHue 3a Kocoso (2010) -
MexayHapofeH Cbf,

e Cny4yanbT HoTebobM (1955) -
MexxayHapoAaeH cba,

e Hukaparya cpetuy CALL, (1986) -
MexxayHapoaeH cbp,

e Cny4anbT M3TOo4eH Tumop (1995) -
MexayHapogeH cbf,



e
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i MexnpyHapoaHu oprannsaunu u popymm

doH

MexxayHapogHa npasHa komucus (ILC)

MexayHapogeH cbp, (IC))

MexayHapoaHa areHumMs 3a AbHOTO Ha MopeTo (ISA)

ApPKTUYECKN CbBET

[yHaBCKa KoMuncums

Komuncumsa 3a peka MekoHr

MexayHapoaHa Mopcka opraHusauvs (IMO)

Q\ Apyrv usToYyHULM U MaTepuanu

e (BeTOBHa eHUMKOMNEANs Ha
LPY

e (CgeToBHa 6aHKa: JaHHM 3@ HALMOHANHNA ObAT U pecypcu

e [loknaau Ha MexayHapogHaTa Kpr3ucHa rpyna

e HIMO poknagun 3a MUKPOLABPXKABU U CceLecns

e ®doHpauma 3a Kocmoca: KocMmuyecku 0obums n STM

e EBponeicka Kocmumyecka areHums (EKA): KocMnyecko npaBo 1 perncrpaums

e [epMaHCKO pefepasiHo BbHLLIHO MUHUCTEPCTBO: JUNIOMaTUYECKN OTHOLLEHUS U NMpY3HaBaHe

e ®depfepanHa areHUMs 3a rpaxaaHcko obpasoBaHvie: MexayHapoaeH npaBeH nakT

tOpuc, Bek-OHnaiH, CnnHrep/InHK: [ocTbn A0 Cheunanm3vpaHn CTaTUmn 1 KOMeHTapu

Q\ AonbnHuTenHn Mmogynu
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Fnocapuii - O6s5CHEHN NPOCTU TEPMUHIU OT MeXXayHapoAHOTO NpPaBo

Tepmun 0O6sicCHEeHME C NPOCTU AyMU

Avpxasa "Teputopus C HaceneHne, NPaBUTENCTBO U
Bb3MOXHOCT 3a BOJIeHEe Ha BbHLUHW OTHOLLEeHns"

Ceuecus PaspgensiHe Ha 4acT OT cTpaHa, 3a Aa ce obpa3yBa HOBa
Abpxasa”

HacnepsBaHe "MoemMaHe Ha npaBa 1 3afb/HKEHNA Ha
HenocTosiHHa
Obpxasa"

MpusHaBaHe "TMoTBbPXAEHME OT APYry AbPXKaBK, Ye efHa AbpXKaBa CbLUeCcTByBa
CbrNacHO MexayHapogHoTo
npaso”

EKCTepuTopUanHoct "CrneumaneH cTaTyc Ha MecTa, KOUTO He rnoanexar Ha
HOpMaJiHa CyBepeHHa pUCanKLNS

MuKpoabpxKasa "CMMBONNYHa 'Abpxasa’ 6e3 MexayHapoaHO NpaBHO

npusHasaHe"

lNMpaBo Ha camoonpepeneHue

"lMpaBo Ha Hapof Aa peLlaBa 3a CBOSA NONTUYECKN

6baeLe”

PemepguiiHa ceuecus

"Ceuecns kaTo NoCnefHa UHCTaHUNS B Cny4an Ha Texkn

HapyLLleHMs Ha npaBaTa Ha
yoseka"

UNCLOS

"KoHBeHuusa Ha OOH 3a npaBOTO Ha MOPETO -

perynmpa MOPCKu1Te 30H1 1 npasa”

Horosop 3a Kocmoc

"[10roBop, KOMTO perynmpa 13rnon3BaHeTo Ha KOCMoca -

MUpPHO 1 6e3 npuceosiBaHe"

AbpxaBHa
HacneacTBeHOCT

"Tpexon, Ha NpaBa ¥ 3a4b/HKEHNs B Cly4al Ha

KONanc Ha gbp)xa.aTta unm
cnnsaHe"

Cnopasymeuue 3a CTaTyTa Ha cunurte

"PaspeLLeHe 33 NPUCBCTBMETO Ha YyXXAeCTPaHHV BOWNCKU

Ha cobcTBeHa TepuTopusa”

MpuHUMN Ha
dnara

"lMpaBHaTa cncTema Ha Kopa6 nnmn camosieT ce oCHoBaBa

Ha HeroBaTa Abp)xaBa Ha
npowusxon"

Teppa Hynuyc

""HAmalLa cobCTBEHMK 3eMA' - MOYTU He CbLLeCTBYBa
nHec"

0O6uyaliHO MeXXayHapoAHO NpaBo

"Henwncanu npaBwusia, KONTO NPOU3TUYHAT OT NPaKTUKaTa 1
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ocbXaaHe"

|, OTkas oT oTroBopHOCT - O6pasoBaHue, Catupa, He e MHCTPYKUUA

Ta3u eneKTPOHHA KHUra e camo 3a NoNMTU4YecKo o6pasoBaHue, NPaBHO
pa3sicHABaHe U CaTUPUYHO PasMUCHII.

TA He NnpeAcTaBnsiBa NpU3NB 3a AeiCTBUTENIHO OCHOBaBaHe Ha Abp)KaBa,
ceuecus unu npeHe6persaHe Ha NPUNOKUMUTE NPABHU CUCTEMMU.

Bcnykn CbAbPXKaHUA Ca XNNOTETUYHUN, CUMBOJTUYHU UTN HAaYYHW.
MUKpoLbpyKaBUTe Ca KPeATVBHU NMPOEKTH - He MPaBHO BaJMAHUN AbPXKaBU.

CamoynpaBfeHVEeTO N3BbH NPaBHNSA pej He e paspeLLeHo.

I'Ipl/maraHeTo Ha KoHUenuunm ot MexayHapoaHOTO NMpaBo N3NCKBa NMpaBeH CbBET.

s#* Bceku, KOWTO NCKa Aa OCHOBE Abp)XaBa, MbpBo TPsA6Ba ga nsyum
NpaBoToO - a c/ief, TOBA Aa NPoOBepu peanHocTTa.
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3 Manmu,aTa - KakBo e peancTN4HO, KakBo e CUMBOJINYHO?

Mogpen / Bb3mMo>kHO noxa CUMBOIMYHO TloaMTieciyt KomeHTap

MﬂpKa MexayHapoaHo npaso PaspelueHo PeanuctuyeH

Knacnuecka i I\ TpyaHo "

i X Py. Camo ¢
Teputopus, Xopa,

doHp, puTop p
npasuTencTso”

Ceuecus 3a I\ ocropeH X K‘OHC;;ES:;?H KbM "KOCoBO KaTo

MpaBa Ha YoBeKa cneunaneH
cnyyain”

HapyweHusa

HorosopeH X lOxeH CyaaH

HacnepsaBaHe Yewkn/Cnosakumsa"

MuKpoabp)KaBa Ha x "CUMBONMYEH,

YacteH KpeaTuBeH, MpaBHO

NmoT 6e3BpeneH"

BupTtyanHa i A "Undpos

A X o
camoonpegeneHne
r.]Il

CamoynpasneHue )( )( )( "HenpasomepHoO

umns , Hakasyemo"

(Palixc6ioprep

n

ap.)

Kocmuuecku no6us I, ocrnopBaHo I\ npaBHO "CALL, &

oT HacTHm HESICHO TNiokcembypr

AKTbOpU C HaUMOHaNHN
3aKoHU"

EKCTepuTopunaneH x "VIMyH NTEeT, HO

W3snonssaHe Ha He ,D,'bp)KaBHOCT"

Moconctea

W3non3BeaHe Ha He x I\ CUMBOJIUYHO "Bup TaBun Kato

3emMsA Bb3MOXHO

npvmep"

((.N PeannsmbT € KNIOYDBT - Te3n, KOUTO MeYTafAT, CbLUo TpﬂﬁBa Aa HanpaBAT CMeTKuTe.
%
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MpunoxeHune:
OcHoBaBaHe Ha HOBa AbpXXaBa: NpaBeH N NPaKTU4€H acnekKkT S
OCHOBM Ha MeXAYHapoAHOTO NpaBo: AbP>XaBHOCT U NPpU3HaBaHe

CbrnacHo MexayHapoaHOTO NMpaBo, AbpyKaBaTa ce onpenens NpeariMHO OT CBOSITA
AbPXKaBHOCT (HacesieHne Ha Abp)KaBaTa, AbpXKaBHa TEPUTOPKS, NMPaBUTENCTBO).

MoHTeBMaenckaTa KoHBeHUMA (1933) n3bposiBa YeTUpK KpUTEPUSA: NOCTOSTHHO
HaceneHve, onpepgeneHa Teputopus, ebekTUBHO NPaBUTENCTBO N Bb3MOXHOCT 33
yCTaHOBSABaHe Ha OTHOLLUEHUA C apyrn obpxxasu[1]. B npaBHaTa AOKTPKHa TOBa YeCTo
ce Hapu4a "OOKTpMHa Ha TpuUTe enemMeHTa" (Xopa, TepuTopuns, NPaBUTENCTBO) C
AONBAHUTENHNA KPUTEPUIA 38 Bb3MOXHOCT 3a BbHLLHA NONUTUKA.

CvbepemMeHHAMA NPAKMUKA npeduMHO csieded deK/1apamueHama meopus:

[JbpxkaBa He ce Cb3faBa Ypes Npu3HaHue, a Ypes N3nbiiHeHME Ha Te3n Kputepumn(2].
Mpu3HaHWeTo OT APYrn AbpXaBu € CamMo NOTBbPAUTENEH aKT, KOMTO NpeaocTaBs Ha
Beye CblUeCcTByBalla Abp)KaBa MeXAyHapoAHu npasa 1 3aab/mkeHnal1][2].

Ba)xHo e Aa ce NnrCcTpupaT MexaHnsmMmunTe:

tOxeH CynaH 6bp30 NONyYM LWNPOKO MeXAyHapoAHO Npu3HaHue cnep pebepeHayMm npes
2011 r. n cTaHa uneH Ha OOH. B KoHTekcTa Ha ToBa, ComanuneHp (bakTU4eckn He3aBuCcuMm
o1 1991 r., cbC cObCTBEHA aAMUHNCTPALMA 1 BanyTa) OCTaHa MeXAyHapoaAHO He3abensisaH -
6e3 uneHctBo B OOH, Tbin Kato CoManus npeTeHAMpa 3a CyBepeHUTET Haf Hero.

Mopo6Ho Ha ToBa, ToBa 06siCHsIBa CTaTyca Ha TalBaH (BX. Penybnuka Kutain) unn npogbmkaBalimyte KOHGAMKTA 33
TepuTopumn kKaTo Kocoso, TpaHCcHUCTMA nnn ManecTnHa, KbAeTo nonutnyeckute GakTopu onpenensaT NpUsHaHUeTo.

Mopcka aBToHOMUSA cbrnacHo UNCLOS:
Bb3MOXXHOCTU M OFrpaHuYeHus

MnaBawwmTte nnm ceoboaHO ABMXeLLm ce cenuiia ("Mopcku nnatpopmmn™) ca B npaBHa CMBaA 30Ha
cbrnacHo KoHeeHumsaTa Ha OOH 3a npasoTo Ha mopeTo (UNCLOS). B npuHuun, Yn. 87 UNCLOS Baxu:

Bcsika abpKaBa Moxe Aa U3rpaxkaa U3KyCTBeHU OCTPOBU U CTPYKTYPU B OTKPUTOTO Mope[3].
Bbnpeku TOBa, TakMBa MHCTanauum NPaBHO OCTaBaT NoOJA, OPUCANKLMATA Ha AbpXaBaTa, KOATO M
perncTpmpa unu nsrpa>kia — aHanorMyHo Ha 3afb/HKEHNETO Ha AbpXaBaTa Ha ¢nara 3a kopabute[4].
CamopgmxkeLumTe ce MHCTanaumm Tpsbea ga 6b4aT NpUNUCcaHn Ha AbpXKaBa KaTo ¢nara Ha kopab.
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UNCLOS YneH 60(8) cbLLo Taka 3asiBSIBa, Ye N3KYCTBEHMTE OCTPOBU He reHepupaT cobCTBEHO MPaBo Ha TepUTOpManH BOAU U

He B/IMSIST Ha ONpefeNiiHeTo Ha KpanbpexxHuTe MopeTa unu VIKoHOMUYeCKMTe 30HW Ha ApYrv Obpxxasu[5].

A's Cb3[aBaHETO Ha MOPCKYM CenuLla CefoBaTe/HO HE MOXe NPOCTO Aa "NpeTeHanpa' 3a HOBY TEPUTOPUAIHN
BOAN

MpaBHa cuTyauus:

N3BBbH HauMoHanHnTe NpnbpexHu Boaun, nnatdopma e de jure nogyMHeHa Ha
Obp)aBaTa Ha ¢pnara (MM - ako e NOCTOSAHHO aHKepoBaHa KbM MOPCKOTO AbHO -
Ha NpubpexHaTa Abp)XKaBa), HAKOra He e "MexdyHapoaHa Abpxasa." B
eKCKy3nBHaTa MKOHOMUYecka 30Ha (EEZ) Ha npmnbpexHaTa Abpkasa e
HeobXxoAMMO HENHOTO cbrnacue; 6e3 Hero, MOPCKOTO CenuLle nonaga nog,
cyBepeHuTeTa Ha Abp)kaBaTa Hall-kbCHO B NpunbpexxHuTe BoAM (30Ha oT 12 NM).

TexHn4YecKu U3NCKBaHUSA:

CTponTencTBOTO Ha OrPOMHU MNJ1aBaLLY CTPYKTYPU U3NCKBA MacUBHU NHBECTULIANY B
CTa6bMNHOCT, XXuBOTONOAABbP)KAaHE, eHeprus, NorucTuka n ap. Te CbLo Taka TpsbBa
03 OTroBapAT Ha MeXAyHapogHuTe perynauum 3a Mopcku TpaHcnopt (SOLAS, ISPS Kon)
1 MOXe [a ce Hanoxu Aa 6baaT knacupurumpaHmn Kato CbopbXXeHWs, NoJobHN Ha
KPYW3HW.

[bp)>XaBHU peakunn:

MHOro gbp)xaBu pasrnexaat Mmopckute nnatdopmm ckentrnyHo. Hanpumep, Tannang,
MMallle ekcneprMMeHTanHa Mopcka nnatdopma, koaTo belle npemecteHa ot MNykeT
npe3 2020 r., 3aLW0TO NPaBUTENCTBOTO 1 CMETHa 3a "HapyLUeHne Ha cyBepeHuTeTa"[6].
MnaHMpaHnAT NnaBal, rpag ot komnaHuata Blue Frontiers BbB ®peHcka NonnHesns
cnps:

BbIMPeKM Ye nmalle MeMOopaHayM C MecTHaTa agMuHncTpauma npes 2017 r.,

$peHCKOTO NpaBUTENCTBO 065BY CNOpPa3yMeHMeTo 3a He3aKOHHO cnep nsbopute[7].

Te3n npuMepu NoKasBeaT: Jopu ¢ oduLManHo ogobpeHre (MEMOPaHOYM Ha
LOMaKUHCKaTa AbPXKaBa), MONUTUYECKUSAT HAaTUCK NN MEXAYHAPOAHUTE 3aKOHU
MoraT Aa AoBeAaT A0 NPoBas Ha NPOEKT 32 MOPCKa aBTOHOMMUS.

CneuuanHn NKOHoMu4yeckun 3oHu (C3)

CneuunanH1Te KOHOMUYECKN 30HU Ca OMpeaeneHn paioHn B paMKMTe Ha CbLLECTBYBaLLA AbpXKaBa C
0cobeHn NKoHoMUYeckn npasuia. OBMKHOBEHO AbpXKaBaTa NPeAoCTaBA AaHbUYHN U MUTHUYECKN

o6eKkyeHus, 0bneKYeHy TPYAOBM 3aKOHU UK NoaKpena 3a MHdpacTpykTypa. MpasHo, C3 06MKHOBEHO ce

Cb30aBaT 4Ype3 HauMOHaJIHO 3aKOHO4AaTeNCTBO 1 Ce NMOCTaBAT No4 cobcTBeHa aAMUHNCTPaTBHa BMacT.

YecTo nmat HamMmarneHun KOpnopaTnBHN OaHbUMN, 0% muTa BbpPXy BHOCa UJI N3HOCa N

No-Manko perynauuu, 3a Aa NpuBneKaT MHBECTUTOPMW.
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Mpumepu 3a fobpur NpakTMKM BKNOYBAT LLeHxeH (Kutan), Mpuctanuwa Oyban (OAE)
nnun MI3HocHuTe 30HN B IHAnS 1 Adpurka. C13-nTe ca ycnewHun, Korato uma siCHu
npaBuaa, NoNuTMYecKa ctabunHoct n fobpa nHPpacTpykTypa.

MpaBHa CTpyKTypa:

O6MKHOBEHO, LEeHTPaNHUAT NapiaMeHT Unuv Npe3ngeHTbT NpremMarT 3aKOoH 3a
CW3, konTo cb3gaBa opraH 3a CU3. Ta3n opraHM3aLmsa MoXe Aa oTAaBa nog,
HaeM UM Ja NpefoCTaBs 3eMs Ha MHBeCTMTopW. Ha npakTuka, paspabotunumTe
npuaobueat npaBsa 3a Non3BaHe Ha 3eMATa Ype3 AbAroCPoOYHUN AOroBOpHU 3a
HaemM, yecTo 3a 20-50 roamHun. B laHa, Hanpumep, opraHbT 3a CM3 moxe aa
oThaBa NoA Haem Unv Aa NpoAaBa 3eMs 3a Ab/br CPOK[8].

Haii-po6pun

NpaKTUKn:

YcnewHuTe 30HU MHBECTUPAT B I/IHCI)paCprKTypa (I'IpI/ICTaHI/ILLI,a, neTnLla,
eHeprvm) n npenoCtaBAT Ha UHBECTUTOPUTE NMPaBHU N NHBECTULNOHHN
rapaHuun. A,EI,MI/IHI/ICTpaLI,I/IFITa TpFI6Ba ba 6boe npo3payHa n cBob6ogHa
OT Kopynuunsa. Muoro CN3 pa3ynTaT Ha CTUMYNN KaTo ocBoboXaaBaHe OT
BHOCHWN MUTa, ONPOCTEHa 6+op0Kpau,vm n cneunanHm TpynooBn 3aKOHNU.

[oroBopu 3a HaeMm C AbpXKaBKu: HacTeH onepaTop Uy MexayHapoaHa KOMMaHus
MOXKe [ia CKITIoYM crnopasyMeHue 3a HaeM Ha 3eMs. TakvBa fOroBOpU 3a Haem
TpsibBa la OTrOBapsiT HA PaMKOBUTE YC/I0BUS Ha CTpaHaTa-A0MaKVH (Hanpumep,
NHBECTULMOHHU MNaHOBE, eKONOTMYHU perynaunn). Hanpumep, obpxxaBuTe MoraTt
[a OTAaBaT 3eMsi Ha YyXXAeCTPaHHM pa3paboTyumnum, KOUTo cep ToBa onepupar 4o
rofiiMa CTeneH He3aBUCMMO B paMkuTe Ha CU3.

Mo TO3M Ha4MH, CyBepeHUTETbT OCTaBa NP CTPpaHaTa-AOMaKWH,
OOKAaTO 30HaTa Ce pafBa Ha rojidMa MKoOHOMumn4yecka csobopa.

Cnopa3syMeHusl Ha NpuemMaLia
AbpXXaBa

Cnopa3yMeHus Ha Npremalla AbpyaBa ca AoroBopw, NPW KOWUTO eHa AbpXKaBa NpefocTaBsa Ha Apyra
(Mnn Ha MeXxayHapoaHa opraHu3aLums) onpeaenieHy Npasa UM UMyHUTETU Ha CBOSITA TEPUTOPUSL.

Te3un cnopasymeHust onpeaensaT, HanpuMep, NPaBHUA CTAaTyC Ha UHCTUTYLNS, BU30BU
perynauun, ocBoboxxaaBaHe OT AaHbLM NN FapaHUMn 38 UMYHUTET.

[obpe n3BeCTHN NpMepn ca cnopasyMeHunaTa 3a raBHN oducK C opraHM3aumumnTe Ha
OOH (cnopasymeHueTo Ha CALLL 3a rnaBHus opurc Ha OOH B Hio Mopk) nnu ¢ EC n HATO.

B KOHTeKcTa Ha OCHOBaBaHe Ha Abp>XaBa, Te 6rixa Mornu Aa n3rnexaat Taka:

93



Perynauus Ha npaBHUA cTaTyC:

ObpxkaBaTa nam NHBeCTUTOPBLT NOJlydHaBa onpenerneHa npasHa NMYHOCT
(Hanp. NpaBHa eKBMBaNEHTHOCT Ha MeXAyHapoAHa opraHnsaumna)9].

Npusunernn/imyHntetun: OcBoboxgaBaHe OT onpefeneHn MecTHY 3aKOHWU,
MMYHUTET OT NPaBHO Npec/iefBaHe Unn ocBoboxaaBaHe OT BHOCHM 3a4b/DKEHNS.

Mpumep:

CnopasymeHue, nognucaHo npes 2023 r. ot Huaepnanama ¢ npoekt Ha CbeBeTa Ha EBpona3a”
Pernctbp 3a weTtnTte B YKpainHa", npefoctaBs Ha TO3W PerucTbp NpuUBUIErnmM Ha MACTOTO,
KaKTO 1 HeobxoamMaTa onepaTuBHa cBob6OAA (BaHBbLM, MUTHULM, UMYHUTET)[9].

Ycnyru:

[loMaKmnHCKaTa CTpaHa ocurypsisa MHGPACTPYKTypa (Hanp. 3ems,
eIeKTpNYecTBo, TeIeKOMYHUMKaLN) 1 MomMara ¢ BU3n Unn nepcoHann.

Perynauun 3a
AaHbLUTE:

lEl,'bp)KaBaTa-,El,OMaKI/IH 4eCTO NpenocCTtasA ocBoboOXxaaBaHe OT
OaHbUNM K cneunanHn aHb4YHW CTaBKW 3a MHBECTUTOPUTE.

MogenHusT cnydaii e CnopasyMeHNeTo 3a rnaBHaTa KBapTupa B XXeHeBa: To ocurypsiea Ha
MeXZyHapoaHaTa opraHM3aLmst Bb3MOXHOCTTa ia GYHKLUMOHMPaA TaM, CSIKaLL e pa3nosioXeHa
eKcTepuTopmanHo. 3a HoBOCb3fafeHa 06LLHOCT NoA06HU cnopasyMeHUst MoraT Aa onpeaensrt
YCNOBUSATA, NPU KOUTO T GYHKLUMOHMPA — HO BUHArN GOPMAsnHO Nnof CyBepeHUTeTa Ha
ObpyXaBaTa-AOMaKUH.

baHKkupaHe, BanyTta, n CboTBeTcTBUE

Bcsika HOBa MM aBTOHOMHA eauHMLA Ce HyXXAae oT GMHAHCOBA cCUcTeMa.
CnepgHWTE acnekTn ca LeHTPasHN:

BaHkupaHe:
Nnu ce cb3paBa otaenHa 6aHKOBa cucTeMa (C LeHTpanHa 6aHka), unm TeputopusaTa
npuema 4yxaa sanyTta v perynaummn 3a 6aHkosm nnueH3n. Hosogowwnute cpeLuat

npeykn: 6e3 odnumnanHo nprnsHaBaHe MoXe fa 6bae TpyAHO Aa ce HaMepsaT
KOpeCrnoHAeHTCKM 6aHkuM (3a gocTbn go SWIFT) unu aa ce nony4vat JULEH3N.

Mpumep ComanuneHa:

[o 2012 r. HAmale dopmaniHM BaHKKW; NapUYHUTE NPEXBBPIISHAS Ce N3BbpLLBaxa OT
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KOMMNaHWM 3a NapUYHK NPexBbprsHNA oT YyxxbuHa[10]. Camo ¢
yBeNn4yaBaHeTO Ha Tbprosusata ComanuneHa 3arno4Ha Aa BbBexaa
6aHKOBW 3aKOHW N fa Cb3AaBa LeHTpanHa 6aHkal[11][10].

BanyTHa cucrtema:

HoBa 06LHOCT MOXe fa n3fage cobcTBeHa BanyTa, Aa Npreme CblueCTByBaLla
(na ce ponapusnpa) Unu aa nsnosnssa Kpuntosanytn. Cb3gaBaHeTo Ha cOBCTBEHA
BaslyTa U3NCKBa JOBepMe 1 KOHTPO BbPXy NapuyHaTa Maca - 6e3
MeXAyHapOAHO NpU3HaHWe, 0CTaBall 3aBMCMM OT BapTep UK YyXaecTpaHHU
BanyTn. MHOro manku gbpxasu kato MoHako (eBpo 6e3 uneHcTBo B EC) unn
Oy6ai (anpxam) n3nonssat BanyTn Ha CbCeAHN CUN UK MeXAYHapPOLHN
pesepBHU BanyTu.

CvotBetcTBUe (KYC/AML):

3a pa Bnese B rnobanHata prHaHCOBa cMCTeMa, HOBOTO 0bpa3syBaHuve TpsibBa Aa
crassa BUCOKW CTaHAAPTM 3a NPOTUBOLENCTBME Ha U3NMPAHETO Ha Napu 1
drHaHCcMpaHe Ha Tepopur3Ma (KpuTepun Ha FATF). BaHkuTe n3nckeaTt npoBepKa Ha
naeHTnyHocTTa ot KnneHTtute (KYC) n goknagsar 3a nogosputenHu cnydaum (AML).
MpoBanuTe moraT Aa umart cepuosHun nocneanumn: cnopen MB®, HegoctaTbyHUTE
MepKW 3a NPOTUBOAENCTBME HAa N3MMPAHETO Ha Napy MoraT Aa AoBeaar Ao 3aryba
Ha KOpPeCcnoHAEHTCKN BaHKM, KOeTo 03HaYaBa, Ye baHKMTe OTKa3BaT Aa Cu
CbTPYAHMYAT C PUCKOB PUHAHCOB LleHTbP[12].

HoBa obp)aBa cnepoBaTenHo TpsbBa Aa npuemMe 3akoHu 3a AML, ga ce cbrnacy Ha MexxgyHapoaeH
obMeH Ha nHGopMaLMsa 1 Bb3MOXHO Aa ce NpucbeanHn KbM IpynaTta ErMOHT (Mpexa 3a $prMHaHCOoBO
pasy3HaBaHe). be3 TakoBa CbOTBETCTBME JOBEPUETO Ha ApyrmTe GUHAHCOBM aKTbOPY PA3KO Cnaja.

LndpoBo nsrpakaaHe Ha
AbpXKaBsa:

E-Residency, YnpaBneHue Ha 6nokyeiiH, LiInppoBu KOHCTUTYLMN

LJ,I/I¢)p08VI33L|,I/IﬂTa OTBapA HOBWM HaYMHUN 3a yrnpaxHaBaHe Ha q)yHKLl,VIVI Ha ObpXXaBaTa:

E-Residency:

EcToHnsa BbBefe nbpBaTa B CBeTa nporpama 3a E-Residency npes 2014 r. Bcekun Mmoxe
oTTOraBa Aa nony4yu ecTOoHCKa UndpoBa NAEHTUYHOCT, 3a Aa 3aMoyHe 613HeC 1 Aa
OTKpue 6aHKOBW CMETKN OHNaliH - 6e3 aa e pumsmyeckn npucbcreaLy[13].

ToBa "uMdpoBO rpaxx4aHCTBO" He MpefoCTaBs NpaBa 3a NacnopT, HO yNecHsBa
yrnpaBreHneTo Ha MexayHapoaHus busHec. MNpaBuTencTeoTo Ha ECToHMA gopu
Hapuya nporpamara "HoBa UMdpoBa HauMs" 1 04aKBa, Ye B KpalHa CMeTKa LLe NMa

95



sion
1400,/98
noseye E-Residents, 0TKONKOTO peanHu rpaxxaaHn[14].

Opyrn gbp>xaBu (Hanpumep JlnTea, YKparHa) obMucnsat nogobHu mogenu.
YnpaBneHue Ha 6510K4Y€EH:

B TeopusTa geliicTBusiTa 1 3aKOHMTE Ha NPaBUTENCTBOTO MoraT fa 6baaT
NnpeaCcTaBeHN KaTo YMHU JOroBopu B 6510K4YeliH. Hakon npoeKkTun
eKCrneprvMeHTUpPaT C JeLeHTpann3mpaHn cnctemMu 3a rnacysaHe (Hanpumep,
n3non3ssankn DAO - geueHTpann3npaHa aBTOHOMHa OpraHu3aums). bnok4yenH
TeXHONornaTa MoXe fa ynpasnsBa NAeHTUYHOCTY 1 JOFOBOPY MO HaYUH,
KOMNTO He MOXe fa 6bJe MaHUMynMpaH.

LinppoBu KOHCTUTYLMK:

KoHuenunn kato BUTHaLMA NokasBaT Kak KOHCTUTYLIMOHHUTE MNPUHLNNN
MoraT Aa 6baaT CbxpaHsaBaHu B 6nok4yelriH. ButHauusa nybnmnkysa csosita
undpoBa KOHCTUTYUMS "TTaHres" KaTo YMHO Jorosop Ha ETepunym npes 2016[15].

MbpBUTE geceT CTaTUM OT TO3M AOKYMEHT 6sxa CbXpaHeHu B
6110KYeH 1 CNyXaT KaTo BeYeH BannaeH paMKoB JOKYMEHT, KOMTO ce
NHTEpPNpeTnpa caMo OT KOHCEHCYCa Ha HerosmuTe YneHose[15].

Te3n mofenu BCe OLLe Ca eKCNeprMeHTaNHW, HO AeMOHCTPUpPaT, Ye eaHa obLHOCT
MoXe Aa duKcMpa OCHOBHM NpaBa 1 npoueaypu "B koA." [locera Te dyHKUMOHMPAT de
facto ycnopegHo ¢ TpaaAnLUNOHHWTE NMPaBHN CUCTEMU; TeopeTuYHO obayve, Te buxa
MOrnu Aa NnpuaobunaT BanngHOCT B AUTUTaNEH KONEKTUB.

Mukpoabp)xasu - NMpumepu n npospeHuns

MHOXeCcTBO MUKpOAbPXKaBM ca 065BUNN cebe cu, HO eBa NN HAKOSA OT THAX Ce pafBa Ha
MeXXOyHapo4HO npusHaHue. Tesu npumepu N TexHnTe "ypouun" ca Noy4YnTenHu:

KHsxxecTBOo CunnaHpg, (ot 1967):

O6sBeHO Ha cTapa MopcKa KpenocT B CeBepHO Mope, CuiinaHg BuHaru
e oCTaBasio nobonuteH Npumep 6e3 obpaBHOCT. HUTO egHa apyra
Abp>KaBa He NMpu3HaBa HeroBnsa cysepeHnTeT[16].

CbaebHuTe pelleHns BbB BennkobpnTaHms CbLUO He 3aexa cHa No3nums, Tbil kaTo nnaTdopmata
6eLle N3BBLH TepUTOPUANHUTE BOAN Ha OHOBa Bpeme. CHiAnaHa npodasa TUTYNTHU CyBeHMPU (
bapoHer,

96



nacnopTM) noeeye KaTo TyYpuctnyecka atpakuyma.

KHs>xkecTBO XbT PUBbp (1970-2020):

ABCTPaNUNCKO 3emMeeriCKo CeMelnCTBO 065BM CBOSATA 3eMs 3a "KHskecTBO" npe3
1970 r. B NpOTeCT CpeLLy KBOTUTE 3a peKkonTa. B npoabnxeHne Ha feceTuneTus, 1o
byHKUMOHMpaLLe KaTo CTpaHeH MUKPoAbpXKaBa C CObCTBEHa BanyTa U JOKYMEHTU -
HO 6eLLie Hamb/IHO N30/IMPAHO Ha MEXAYHapPOAHO HUBO. ABCTPaNnNs HMKOra He
npusHa XbuT Pusbp[17].

Cnep BUCOKM JaHbYHM AbAroBe 1 3arybu ot naHgemMusaTa, "Mankara
AbpxxaBa" belle pasnycHata npe32020[17].

Ypok:

be3 MocToBe KbM Ma4yMHaTa Obp>XaBa N KOHKPETHN pe3epBN,
TaKbB MPOEKT HE MOXKE [la ouersiee rnpe3 noKoseHnATa.

Jln6epnaHp (ot 2015 r.):

YewwknTe nmbepTapraHLM 3asiBUXa HepaspeLLeH rpaHnYeH y4acTbK Ha [lyHaB
Mexay XbpBatus n Cbpbus n obsasuxa "Ninbepnana." Benpeku elaborate
NPOMOLMOHAHN TypHeTa 1 BUpPTyanHu nacnopTu, JinbepnaHg He e noay4nn
HUKaKBO opuLManHoO NprUsHaHMe OT HUTO eAHa Abp)KaBa Ha OOH[18].

XbpBaTcKaTa noanums 6oknpa goctona. JinbepnaHg octaBsa
NONUTUYECKM EKCMEPUMEHT (M AaHBK 0a3MC), HO e de facto HMLLO.

Apyru:

MNma MHOro aHekgoTu 3a gecetku gpyru (Monocus B HeBaga, KoHx Peny6bnuka
B Kui Yect kato wera, CunnaHa v XoT PUBbP KaTo TYPUCTUYECKN MArHUT), HO
NOYTU HMKAKBa TpaiHa nonmtuyecka eanHuua. O6LLO B3eTo, TOBA NOKa3Ba:

MpaBHOTO CcbLUeCTBYBaHe Ha AbpXKaBa M31NCKBa NoBeYe OT camounsbpaH
Obp>KaBeH KOAEKC NN NYKCO3HU naen. bes cuna n cbio3n ¢ BlacTuTe,
YoBeK OCTaBa M3BbH Urparta. I3HyaBaveckn onutn (XvT PUBBLP BEOHBXK
0654BK1 BOMHa Ha ABCTpanus npes 1977) He NPOMEHSAT HULLO CbLLECTBEHO.

MUKPOObPXKABUTE AEMOHCTPMPAT, Ye HaUCTUHA HE3aBUCKMa AbpyKaBa He MOXKe [a
cblyecTByBa 6€3 Npr3HaHVe Un paspeLLeHne OT CBOETO OBKPbKEHNE.
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MMpHOTO CbCeaCcKo TbpneHmne (VIJ'II/I MbBNYaIMBOTO Cbrflacne Ha ,D,'bp)KaBVITe) MOXXe fOa 6‘b,£l,e none3Ho 3a Typnsma, HO

3a MeXAayHapoLHO npasHo (de jure) Npu3HaHve e HeobxoAMMO eAVHoAyLLIVE B MONUTUKMTE Ha APYrUTE LbpXKaBy.
MoYTN BCUYKM MUKPOABPXKABU NPUKIIOYBAT, BeAHAra LWOoM NonuTuYecknTe paMKm ce MPOMEHST.

AnnnomMaTtnyecku CTpaTternu 3a npusHaBaHe

Mony4aBaHeTo Ha Ae paKTo Unu ae rpe NpMsHaBaHe e OCHOBHA
cTpaTernyecka 3afjava. BbaMoXHMTE MbTULLA U TAKTUKWN BKIOYBAT:

[BYCTpaHHMU NPU3HAHUSA:

MNbpBO, Ce NpaBy ONUT Aa ce CnevyendT BAUATENTHN ObPXaBN KaTo NOAOPBXHULMN.
Cnopa3symMmeHus 3a NPUATESICTBO UIN TbProBus, MOCELLEHUS Ha ObpXaBHU
npeacTtasuTenn UNu NpeanoXeHus 3a nomoLy, ("Le yyactsame B
nHbpacTpyKTypaTa B 3aMsHa Ha Npu3HaBaHe") moraT da nony4yat ogobpeHue.
Bcekun gunnomaTnyecku akT (OTKpUBaHe Ha NMOCOJICTBO, AbPXKaBHO MOCeLLeHe)
MOXKe fa 6bAe UHTepnpeTupaH KaTo UMNAMLUTHO Npu3HaBaHe[19].

MexpayHapoaHu opraHusauun: Crieg ocHoBaBaHe, ce CTpeMun
KbM 4neHcTBo B OOH (1nn noHe cTaTtyT Ha Habnwaaten).

MNpaBunata Ha OOH m3unckBaT dopmanHo 3asaBneHne oo eHepanHUs cekpeTtap 1
npenopbka oT CbBeTa 3a curypHocT Ha OOH (6e3 BeTo!)[19], , nocnegsaHo ot
MHO3MHCTBO OT 2/3 B O6LL0TO cbbpaHume. AKO e ycreLlHo, Abp)aBaTa e 6bae
dopmanHo npueta. MNo-manku opraxHmsaumm (C30, OHECKO, MB®) yecTo moraT Aa
6baaT NpreTy C NPOCTO MHO3UHCTBO U Aa NPefoCTaBAT NermTUMHOCT.

Oe ¢akTo npuemaHe: MoHsIKOra e 4OCTaTbYHO APYrUTE ObPXKaByM Aa B3auMogencTeat
AeNCTBUTENHO C HOBUS Cy6eKT (Hanpumep, Ypes OTKPUBaAHE Ha TbProBCKM MUCUYW WA
n3gaBaHe Ha BM3K). ToBa CbLLO MOXe [a Ce CHMTa 3a Mb/14annBo npusHasaHe[19].

MpaBHW aprymMeHTu:

MpaBHO, UMaLlle paMKK, NpefHasHayYeHn Aa NpefoTBpaTaAT Npr3HaBaHeTo: XapTaTa Ha
OOH, HanpuMmep, 3abpaHsiBalle He3aKOHHW TepUTopranHu Npnaobuskn (Pogesns,
CeepeH Knnbp 65xa nsonnpaHu oT MHOro gbpxkasu npes 60-te/70-Te rognHu[20]).

Ot apyra cTpaHa, MexXayHapoAHUAT cbA noctaHosu npe3 2010 r.,
Yye 06LL0TO MeXAyHapOoAHO NPaBo He No3HaBa obLa 3abpaHa 3a
AeKnapaunmn 3a He3aBUCUMOCT Ha HOBU ObprKkaBu[21].

CnepoBaTtenHo, BcsKa OEKNnapaund 3a HE3aBNCNMOCT HE € HE3AKOHHA
cama no cebe cn - ycnexoT nes Kpa|7|Ha CMEeTKa NoOJTINTUYECKN.

HaTuck n komnpomuc:
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[orosopeHo cnopasymeHue ¢ npeguLlHaTa CyBepeHHa Abp)kaBa MOXe Aa N03BOMM
npu3HaBaHe (Hanpumep, MaHgena nperosapsi C anaptengHata tOxxHa Adpurka).

be3 ananor cbliecTByBa 3amnnaxa OT CaHKLMW WX 3aniaxuy OT LbpXKaBy, KOUTO BUXAAT CBOU
COBCTBEHM MHTEPECU Ha OMacHOCT. MoHsIKora ce NpaBsAT OTCTLMKM (YacTu OT TepuTopus,
npaBa Ha ManUMHCTBATA), 3a Aa ce ybeay npenLlecTBYBaLLOTO NPAaBUTENCTBO.

BaxcHo e da ce ombenexu:

|_|pI/I3HaBaHETO € NoNTUYECKN XecT. To MOXKe - KaKTo e C l/I3paen nnn Kocoeo - aa
3aBUCK OT reonoJINTUHECKN NHTEPECH.

LLinpokaTta nogkpena (BKNIOYMTENHO OT Pa3BMBaLLM Ce AbPXKaBK) 4ecTo e Heobxoamma, 3a
Aa ce ybeam ambusaneHTHaTa BnacT. [Ibp)xaBa, npusHaTta de jure, nonyyasa camo
KOMMJIeKCHM npaBa (Hanp. macto B OOH, AMnnomMaTnyeckn MyHUTET).

CnepoBaTtenHo, gunaomatute TpF|6Ba Aa nog4vyepTadaT KoonepaTtuBHU NO3NUNA (Hanp. AHFaXXNMEHT 3a MUp,
NKOHOMMYECKN NON3N, 3alllTa Ha OKOJIHaTa cpep,a) 1 oa npeacrtaBAaT MHMUMaTUBaTa CUN KaTO KOHCTPYKTUBHA.

N3nckBaHus 3a 3acTpaxoBaHe Ha Oq)LLIOPHI/I npoekTv

Odpuop  KOHCTPYKUMY (coHAaXHM NNaT$OPMK, NNABALLM rPAZOBE, MOGUITHN NNAaTGOPMI) BKIIOHBAT PasNyHI PUCKOBE g

MexxagyHapoAHuTe 3acTpaxoBaTelHN CTaHA4APTY C/le[oBaTeIHO Ce OCHOBABAT Ha
cneumanHn NoOKpUTUA. TUNUYHUTE 3aCTPaxoBKK BKNtoYBarT [22][23]:

3acTpaxoBKa Ha MMYLLIECTBOTO M NpeKbCcBaHe Ha 6usHeca: CTaHOaPTHY MOMUCKY, KaTo
JloHpOHCKM cTaHAapTeH popmynsip 3a COHpAXXHU nnatdopmu unv JIOHROHCKa
noNMTUKa 3a nnatpopmu, MOKPUBAT MaTeEPMASHU LLETUN Ha CbOPBXXEHNETO,
npekbcBaHe Ha 6usHeca (3aryba Ha [oxoAm) U cneumanH PUCKOBe Mo BpeMe Ha
TpaHcnopT/vHcTanauus [24][22].

Hanpumep, cbuecTByBat "3acTpaxoBKa 3a 3aryb6a Ha nedyan6a" (3aryba
nopagu MHUMAEHT) 1 "3acTpaxoBKa 3a KOHTPOJ1 Ha KfageHuun" cpeLly
N36yxBaHNA Ha KNageHuM (eKkcnnosuum, Teyose Ha HedT/ras) [22].

3acTpaxoBKa Ha
OTroBOpHOCTTA:

B kopabonnasaTenHaTa MHAycTpus KNyobsT 3a 3awmTa 1 obesweteHne (P&I) 06MKHOBEHO
ce rpvXkn 3a NoKpuTMe Ha OTroBopHOCTTa. Cneunanunsnpanun knybose (CTaHOapTeH Knyo,
GARD v op.) npeanarat nofivuy 3a niasaLly COHOAXHN 1 NPON3BOACTBEHN CbOPBXEHUS.

Te NoKpuBaT, Hapep, C APYroTo, IMMHA TPaBMa U Bpefa OT C6bChbK,
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"knock-for-knock" oTroBOpHOCT Mexay [OroBOPHM NapTHLOPU U
€KOoNornyHu wetn23].

B cnyyan Ha MHUMAEHT € MacneH pasnme, NOMLUAaTa NoKpMBa pasxoamuTe 3a
eKOJIOTMYHO MOYUCTBaHE U NPeTeHLUNK OT TpeTu cTpaHu. PasxoamnTte 3a cnacuTenHm
onepaumnu (mpeMaxBaHe Ha OT/IOMKM) 1 06e3LLeTeHNa Ha TPeTU CTPaHK
(BKMOUMTENHO rNO6U 33 €KOMOrNYHIN HapYLLUEeHNWS) CbLLo OBMKHOBEHO Ca NOKpUTU[23].

NpodecnoHanHa
6e30nacHOCT:

MNopaguv npunoxmnmute MmopuanHu ctaHgapTu (ISM kog, STCW), NpoeKTbT CbLUO Taka
TpsbBa Aa OCUIypU 3aCTPaxoBKa Ha eKUMnaxka 1 3aCTpaxoBKa 3a TPYAOBY 310M0nyku. P&
I nonnum yecto BKOYBAT NPegMMCTBa 3a JIMYHA TPaBMa Ha ekunaxka[23].

Mprmep 3a ekonornyeH puck: MacneHun netHa no 6pera. CneunanHu
3aCTPaxOBKM 3@ eKONOrnMYHa OTrOBOPHOCT 3a opLUOpPHaTa NHAYCTPUS
npennassaT OT TakKMBa €KONOMMYHU LLeTH (3aMbpcsBaHe ¢ HedT)[22][23].

B 06o6LeHne: Bcska odLLOpHa AbpXaBa Un ornepaTop ce Hyxaae oT MbJIHO NokpuTture. B
JOMb/IHEHNE KbM OCHOBHOTO MOKPUTKE 3a CAMOTO CbOPbXEHUe 1 NpekbcBaHe Ha busHeca, ce
npwunaraTt cTporu ctaHaapTun 3a 6e3onacHocT (IMO/ISO knacoBe) 3a ogobpeHue.

[SY=E] 6e3y|‘| pedyHocT MO OTHOLLUEHMEe Ha 3aCTpaxoBKaTa, HAMa HUTO pa3peLLnTesIHO 3a CTPOeXX, HATO NNNLIEH3 3a eKCnJioaTauns.

Me>kayHapoaHU AaHBYHU PaMKU

HoBa AbpyKaBa 1M aBTOHOMHa 30Ha Ce TpeTUpa KaTo He3aBrCUMa TEPUTOPUS 3a AaHbYHU Lenn. Ts TpsabBea
[a crnasBa MexayHapoaHuTe CTaHOApTK, 3a Aa He Bb3MNPensaTcTBa MKOHOMUYECKNTe NapTHbOPY:

JlaHbyHa NPO3payYHOCT:

3a fa He 6bJe onpefeneHa KaTo JaHbYeH 0a3nc, HoBaTa CTPYKTypa Tpsbea aa cneapa
cTaHpapTute Ha OUNCP/EC (06MeH Ha PunHaHcoBa nHPopmMauums, 6opba c gaHbYHATa
n3Mama). B npoTmBeH cnyyaii, Moxe [a nonagHe B CNUCHLUM CbC CaHKLUN.

Hanpumep, TekyLLMAT "yepeH cnncbK" Ha EC BKIOUBa MUKPOABbPXKABU KaTo
AHruna, NManay nnn BaHyaTy KaTo HeKonepaTUBHY AaHbYHM yoexunLa[25].

N36poeHnTe IPUCAMKUNN CpeLltaT GMHAHCOBM HEeAOCTATbLM: KaTo
Mo-0LW AOCTbMN A0 Na3apu U No-CTPOr KOHTPON OT 613HeC NapTHbOPMW.

Cnopa3yMeHuUs 3a ABOIHO AaHbYHO obnaraHe
(DTA):

[a ce n3berHe Bb3NpenaTCTBaHETO Ha MHBECTUTOPUTE 1 TbProBusiTa C ABOWHO obnaraHe, HOBOTO y
obpasyBaHue
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Tps6Ba Aa ce CKAYaT ABYCTPAHHN OAaHBbYHM COopa3yMeHuns. AKO TakuMBa
cropasyMeHusa NnunceaT, AaHbUMTe U TaKCUTE YecTo ce npuniaraT npu
MaKCMManHaTa CTaBKa, KOeTO Bb3MN1Npa MKOHOMNYECKUTE MapTHbOPW.
Cnopa3symeHusTa 3a obMeH Ha uHpopmauus (TIEAS) n ngeanHo YneHCTBo
B MpexxaTa 3a AaHb4Ha nHbopmaumsa Ha ONCP cbLyo ca BaXKHW.

MeXXayHapoaHu UHULMATUBMN:

OcHOBHUTE CUNK N OpraHn3aLMn BbBeoXa MUHUMANHN OAHBYHU CTaBKU U
npaswuna npotms BEPS. OT 2023 r. Bnese B cuna rnobaneH MMHUMaNeH AaHbk
oT 15% BbpXy KopnopaTuBHUTE nevanbdbm (3a MHOro Abpr>kasu) (MPOEKT Ha
OWCP BEPS - "Ctbn6 2"). HoBaTa Abp)xaBa TpsibBa Aa Cb3gaZe paMKa 3a TOBa, B
NPOTMBEH criy4an KOHGIMKTY ¢ obpxaBuTe oT OVNCP ca BeposTHM.
CbOTBETCTBMETO CbC CTaHOAPTUTE 3@ MPOTUBOAENCTBNE HA N3NMMPAHETO Ha
napu (smx no-rope) n cnopasymeHus kato FATCA (CALL) nnu CRS (ONCP) cbo
e HeobxoAMMo, 3a Aa ce OCUrypsiT 6aHKOBU OTHOLLEHUS.

MpaBHa knacupukauun: MexzayHapoLHUTe aHbYHUN perynauumn ce ocHoBaBaT
Ha NPU3HaBaHeTO KaTo CyBepeHHa topucankums. CaMo Abp)aBuTe MoraT fa ce
cnopasymesiT 3a obuuManHn JaHbYHM NapagurmMn. HenpusHata cTpykTypa 6m
TpabBano fa AoKaxe, Ye CbLLeCTBYBa HaAeXAHO M NOCTOSIHHO, B NPOTMBEH Cllyyail
OpraHM3aLMuTe LLle OTKaXaT [a § BK/0YAT B MHOrOCTPaHHN AaHbYHU
cnopasyMeHus.

3aknloyeHue:
bes cbBpemeHHa, Npo3payHa AaHb4YHa CMCTEMA, HOBAaTa Abp)XXaBa MOXXe NecHO Aa CTaHe
nsonupaxa. NpremaHeto ot OMCP/EC 3aBUCK OT TOBa Aanu cnasea rnobanHuTe npasuna.

OnNnTbT C JaHbYHUTE y6e>+(|/|u.|,a NOKa3Ba, 4Ye nnncata Ha CbTpyaHNYeCTBO 6'bp30 BoAM OO
KOHTpaMepKn (OFpaHI/I‘-IeHI/Iﬂ, NO-BNCOKWN yAbPXXaHNA Ha AaHbUW OT TbProBCKUTe I'IapTHbOpVI).

HoBOOCHOBaHUTE NONMNTUYECKN Cy6EKTVI cnegoBaTtesiHo TpﬂﬁBa [Aa 3an0XXaT ACHW, HageXXaHN OaHbYHN
CncTeMnm B CBOATA KOHCTVITyLI,VIH OT CaMOTO Ha4aslo N fa ce CTPEMAT KbM MeXXayHapOoaHU cnopa3ymeHV|ﬂ[25].
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